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Plaintiff,  Church  of  Scientology  International  (the 
"Church”) ,  objects  to  the  filing  of  an  "amicus  curiae"  brief  in 
this  action  by  Joseph  Yanny  ("Yanny") ,  for  all  of  the  reasons  set 
forth  in  Exhibit  A,  Plaintiff's  Objection  to  Yanny's  Amicus 
Curiae  Brief  and  Motion  to  Intervene,  which  is  incorporated 
herein  by  reference.  Yanny  was  formerly  the  Church's  attorney, 
paid  $2.3  million  over  a  four-year  period  to  represent  the  Church 
and  related  entities  in  a  wide  variety  of  legal  matters.  On 
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August  6,  1992,  Yanny  was  enjoined  by  the  Honorable  Raymond 

Cardenas,  Los  Angeles  Superior  Court,  from  doing  precisely  what 
he  is  attempting  to  do  here,  in  the  guise  of  an  amicus, 

"represent [ing]  Armstrong  directly  or  indirectly  in  any  legal 
proceeding  against  [the  Church]  without  [the  Church  s]  prior 
written  consent  or  further  court  order."  [Ex.  A  to  Ex.  B, 
Declaration  of  William  T.  Drescher,  Transcript  of  Proceedings, 
August  6,  1991]. 

The  "amicus"  brief  which  Yanny  seeks  to  have  this  Court 
consider  is  a  72-page  diatribe  against  his  former  clients.  It 
directly  advocates  and  re— advocates  Armstrong ' s  position,  making 
no  claims  concerning  Yanny' s  own  supposed  interest  in  this 
litigation  until  page  66.  Even  if  the  Court  were  to  decide  to 
consider  some  form  of  "amicus"  brief  from  Yanny ,  it  has  no  need 
of  the  72  pages  of  hyperbole  and  rhetoric,  coupled  with  one  and 
one  half  feet  of  irrelevant  and  improper  exhibits,  with  which 
Yanny  sought  to  burden  the  Marin  Court.  Armstrong  is  amply 
represented  in  this  action  by  two  of  his  own  lawyers.  Ford  Greene 
and  Paul  Morantz.  Yanny 's  application  should  be  denied. 

DATED:  May  6,  1992  Respectfully  submitted, 


Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 

BOWLES  &  MOXON 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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I. 

INTRODUCTION 


Joseph  Yanny  is  not  a  friend  of  this,  or  any  court.  An 
attorney  who  was  paid  $2,300,000  in  legal  fees  to  represent 
plaintiff  and  other  entities,1  Yanny  has,  since  his  dismissal  as 
their  counsel  in  19872,  undertaken  a  campaign  of  harassment  of 
his  former  clients  which  shames  the  legal  profession.  Yanny 's 
proposed  intervention  into  this  case,  and  his  vitriolic  "amicus'' 
brief,  are  just  additional  attempts  by  Yanny  to  twist  and  distort 
information  gleaned  in  his  years  of  trusted  confidence  as 
plaintiff's  counsel  into  a  salvo  designed  to  do  precisely  what 
the  Los  Angeles  Superior  Court  has  forbidden  him  to  do: 

"represent  Armstrong  directly  or  indirectly  in  any  legal 
proceeding  against  [plaintiff]  without  [plaintif f ] ' s  prior 
written  consent  or  further  court  order."  [Ex.  A  to  Declaration 
of  William  T.  Drescher,  Transcript  of  Proceedings,  August  6, 


1  Yanny' s  legal  representation  of  plaintiff  and  other 
Scientology  churches  between  October  1983  and  December  1987  was 
sweeping  and  pervasive.  He  oversaw  all  litigation  for  Religious 
Technology  Center,  supervised  lawyers  employed  by  the  Church  across 
the  country,  and  coordinated  Church  litigation  efforts.  He  also 
had  responsibility  for  legal  advice  on  agreements  and 
administrative  matters,  was  available  for  consultation  around  the 
clock  and  handled  all  intellectual  property  issues  and  other  legal 
matters.  He  received  daily  legal  reports,  reviewed  investigative 
reports,  financial  transactions  and  summaries.  He  participated  in 
formulating  legal  strategies  and  was  briefed  thoroughly  on  all  of 
RTC's  legal  affairs  and  those  of  other  Scientology  churches. 
[Ex.  J  to  Drescher  Declaration,  Reporter's  Transcript,  Feb.  5,  1990 
at  2017-2018  and  2038-2039.] 

2  Yanny' s  relationship  with  the  Church  entities  ended  when,  inflate 
1987,  a  dispute  arose  between  Yanny  and  his  Church  clients 
concerning  Yanny' s  deteriorating  performance  due  to  his  use  of 
mind-altering  substances  such  as  LSD  and  cocaine,  his  inflated 
billings  and  his  failure  to  either  repay  or  earn  a  $150,000  advance 
on  fees  which  he  received  in  1985  and  which  he  was  then  claiming 
for  the  first  time  to  be  a  non-refundable  retainer.  [Declaration 
of  Lynn  R.  Farny,  para.  23] 
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1991]3 

Indeed,  Yanny  is  a  lawyer  out  of  control,  who  will  stop  at 
nothing  to  attack  those  who  dare  to  oppose  him.  Outside  the 
courtroom,  he  boasts  of  his  abilities  to  use  the  legal  system  to 
harass  opposing  parties  and  counsel.  [Ex.  O  to  Farny  Declaration, 
Declaration  of  Steven  Ames  Brown.]  Crossed  in  the  courtroom,  he 
has  been  known  to  threaten  judges  with  recusal  motions  that  he 
never  intended  to  make,  using  the  threats  as  a  device  to  prolong 
the  proceedings  and,  in  the  words  of  the  Ninth  Circuit,  "as  a 
game  of  hide  the  ball."  E  &  J  Gallo  Winery  v.  Gallo  Cattle  Co. 
(9th  Cir.  February  7,  1992)  1992  U.S.App.  LEXIS  1438,  *45  -  *46. 
[Ex.  H  to  Drescher  Declaration.] 

Graphic  evidence  of  Yanny' s  contempt  for  judicial 
proceedings  and  the  legal  profession  came  with  his  testimony  in  a 
deposition  taken  in  the  case  of  Religious  Technology  v.  Scott, 
United  States  District  Court  for  the  Central  District  of 
California,  Case  No.  85-711  on  October  14,  1988.  Yanny,  formerly 
counsel  for  plaintiffs  in  that  very  case,  was  called  by  the 
defendants  as  a  witness.  As  counsel  for  plaintiffs  in  that  case 
battled  in  vain  to  prevent  Yanny  from  trampling  on  his  former 
attorney/client  relationship,  the  following  exchange  took  place: 

MR.  COOLEY:  I  totally  object  to  this  line  of 

interrogation,  Mr.  Fagelbaum. 

MR.  MOXON :  You  are  — 

MR.  COOLEY:  Wait  a  minute.  I'm  making  an  objection. 

I  object,  and  I  move  that  the  answer  be  stricken. 


3  It  is  plain  from  Yanny 's  amicus  brief,  which  argues  no  position 
save  Armstrong's  until  page  66,  that  the  entire  purpose  of  Yanny 's 
brief  is  to  aid  Armstrong  in  this  litigation. 
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THE  WITNESS:  I  am  not  finished  with  my  answer. 

MR.  COOLEY:  You're  not  going  to  finish. _  I  instruct 

you  not  to  answer  because  of  attorney- client  privilege. 

THE  WITNESS:  I  instruct  you  to  kiss  my  rosy  ass. 

MR.  COOLEY:  You  do  not  have  the  position  you  have  in 

the  —  in  your  own  case  in  this  matter  here. 

THE  WITNESS:  Oh,  I  don't? 

MR.  COOLEY:  No,  you  don't. 

THE  WITNESS:  Fuck  you. 

[Ex.  B  to  Drescher  Dec.,  Deposition  of  Joseph  A.  Yanny,  Oct.  14, 
1988,  at  34. ] 

Yanny  now  hopes  that  by  interjecting  himself  into  these 
proceedings,  and  by  providing  the  court  with  his  distorted  and 
false  rendition  of  his  and  Armstrong's  history,  he  can  find  yet 
another  means  to  attack  the  clients  who  would  not  tolerate  his 
unethical  conduct.  His  72-page  brief  and  its  irrelevant  stack  of 
exhibits  is  an  unabashed,  out— of —context  client— bashing  that 
should  not  be  tolerated  by  this,  or  any,  court.  Plaintiff 
accordingly  requests  that  Yanny 's  motion  to  intervene  be  denied; 
Yanny 's  amicus  brief  and  its  exhibits  ordered  stricken;  and  Yanny 
admonished  for  seeking  to  use  the  processes  of  this  court  to 
batter  his  former  clients,  and  contemptuously  disregard  the  order 
of  Judge  Cardenas . 

II 

YANNY '8  DISTORTED  RENDITION  OF  THE  FACTS  IN  THE  YANNY 

AND  ARMSTRONG  DISPUTES  ARE  BELIED  BY  THE  RELEVANT  RECORDS 

IN  THOSE  CASES  WHICH  PLAINTIFF  HAS 

SUPPLIED  TO  THE  COURT 

Yanny  has  inundated  this  Court  with  distorted  descripti  r.s 
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of  proceedings  before  other  courts,  most  of  which  are  irrelevant 
to  the  matters  actually  at  issue.  Plaintiff  has  already 
discussed  the  truth  of  the  Armstrong  I  record  in  the  opposition 
to  Armstrong's  motion  to  transfer,  and  in  the  reply  in  support  of 
preliminary  injunction.  The  truth  concerning  the  Yanny  cases, 
based  on  the  full  record  of  those  cases,  is  provided  herein  to 
correct  the  false  allegations  made  by  Yanny  concerning  those 
proceedings . 

A.  Yannv  I 

The  simple  truth  is  that,  in  Yanny ,_I,  plaintiff  and  other 
churches  sued  Yanny  for  breach  of  fiduciary  duty  and  billing 
fraud.  After  a  lengthy  trial,  during  which  Yanny  repeatedly 
interjected  slurs  and  other  prejudicial  comments  intended  to 
prejudice  the  jury,  the  court  was  forced  to  issue  the  following 
jury  instruction: 

Numerous  comments  have  been  made  and  questions 
posed  by  Joseph  Yanny  since  the  inception  of  this 
trial.  Objections  and  motions  to  strike  have  been 
interposed  in  response  to  Mr.  Yanny' s  comments  and 
questions,  many  of  which  have  been  sustained  or  granted 
by  the  court.  At  times,  the  court  has  instructed  you 
to  disregard  Mr.  Yanny' s  comments. 

Mr.  Yanny  has  asked  questions  and  made  comments  in 
contravention  of  this  court's  express  prior  orders  not 
to  ask  such  questions  or  make  such  comments. 

Nonetheless,  the  court  is  cognizant  of  the  fact  that 
posing  an  improper  question  or  comment,  even  if  an 
objection  to  it  is  sustained,  can  have  a  negative 
influence  upon  a  jury. 

Therefore,  the  court  will  now  advise  you  that 
various  of  Mr.  Yanny 's  comments  and  questions  which 
have  been  stricken  or  to  which  objections  have  been 
sustained  were  improper  and  were  propounded  by  Mr. 

Yanny  in  contravention  of  the  court's  prior  orders  and 
should  be  treated  as  such  and  completely  ignored  by 
you. 


Further,  Mr.  Yanny  has  made  reference  in  his 
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testimony  to  the  subject  matter  of  certain  meetings  he 
alleges  took  place  with  plaintiffs'  representatives. 
Reference  to  the  subject  matter  of  those  meetings _ 
beyond  those  references  which  directly  concern  billing 
for  legal  services  was  only  to  focus  the  witness' 
attention  as  to  when  and  where  the  meeting  took  place, 
if  at  all.  The  subject  matter  of  those  alleged 
meetings  should  be  disregarded  by  you. 

Mr.  Yanny  was  only  permitted  to  act  as  his  own 
counsel  in  a  limited  capacity.  During  the  course  of 
Mr.  Yanny 's  closing  arguments,  Mr.  Yanny  made  numerous 
statements  concerning  his  alleged  current  financial 
condition,  such  as  his  argument  that  the  presence  of 
Mary  Grieco,  Rich  Wynne  and  Mr.  Yanny  at  this  trial 
adversely  affected  his  law  practice.  Mr.  Yanny' s 
comments  were  improper  and  are  to  be  disregarded  by 
you. 

[Ex.  C  to  Drescher  Dec.,  Transcript  of  Proceedings,  February  21, 
1990,  pages  3075  -  3076]. 

It  is  certainly  true  that  both  judge  and  jury  found  in 
Yanny 's  favor  after  Yanny 's  incredible  performance  in  the  Los 
Angeles  court.  It  is  equally  true,  however,  that  Judge  Cardenas 
found  only  that  plaintiffs  had  developed  insufficient  evidence  of 
Yanny 's  surreptitious  aid  to  plaintiffs'  adversaries  in  order  to 
enter  a  verdict  for  plaintiff,  and  that  Judge  Cardenas  warned 
that  Yanny,  showed  "a  ready  willingness  to  disregard  legal  and 
ethical  responsibilities  owed  to  his  former  clients."  [Drescher 
Decl . ,  para.  8]  Yanny  has  correctly  noted  that  plaintiffs  did 
indeed  appeal  the  judgment  in  Yanny  I,  and  that  that  appeal  is 
pending. 

B.  Yannv  II 

Yanny  took  no  heed  of  the  warning  given  him  by  Judge 
Cardenas  in  Yannv  I.  In  June,  1991,  he  undertook  direct 
representation  of  Vicki  and  Richard  Aznaran,  the  very  individuals 
that  plaintiffs  asserted  he  was  covertly  aiding  in  Yanny  I ,  in 
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the  very  federal  action  that  the  plaintiffs  in  Yannv  I  had 
accused  him  of  creating.  [Ex.  A  to  Declaration  of  William  T. 
Drescher,  Transcript  of  Proceedings,  August  6,  1991,  pp.  31  -  33] 
Plaintiffs  immediately  moved  to  disgualify  Yanny  in  the  Aznaran 
case;  they  also  filed  Yannv  II.  and  sought  a  temporary 
restraining  order  and  preliminary  injunction.  [Drescher  Decl., 
para.  9-10] 

From  its  inception,  plaintiffs  sought  to  have  Yanny  II  sent 
to  the  courtroom  of  Judge  Cardenas  because  of  his  familiarity 
with  all  of  the  players.  Yanny  joined  in  this  request.  [Drescher 
Decl.,  para.  11]  Judge  Cardenas  issued  an  order  to  show  cause  re 
preliminary  injunction,  permitting  full  briefing  and  argument  by 
the  parties.  The  hearing  of  that  order  to  show  cause  is  the 
hearing  from  which  Yanny  quotes  selectively,  and  which  Yanny  uses 
to  infer  that  Judge  Cardenas  gave  him  carte  blanche  to  encourage 
Armstrong  to  violate  Armstrong's  Agreement.  In  fact,  the  parts 
of  the  transcript  not  quoted  by  Yanny  demonstrate  the  certainty 
which  the  Court  had  concerning  the  likelihood  of  plaintiffs' 
success  on  the  merits,  and  the  care  which  the  Court  took  to 
ensure  that  Yanny  did  not  engage  in  the  improper  representation 
of  Armstrong,  which,  unlike  his  representation  of  the  Aznarans, 
was  disputed  by  Yanny.4  Judge  Cardenas's  actual  findings  were  as 
follows: 

The  Court  finds  that  there  is  a  likelihood  that 

the  plaintiffs  will  prevail  in  this  matter  against  Mr. 

4  The  evidence  supporting  Yanny 's  representation  of  Armstrong  is 
an  admission  of  that  representation  by  Armstrong,  delivered  to  one 
of  plaintiff's  lawyers  during  a  chance  encounter  at  the  courthouse,  i 
[Ex.  D  to  Declaration  of  William  T.  Drescher,  Declaration  of 
Kendrick  L.  Moxon,  filed  in  Yannv  III 
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Yanny  and,  therefore,  and  also,  that  in  light  of  Mr. 
Yanny' s  statement  that  he  does  not  represent  Armstrong, 
that  he  should  not  be,  therefore,  concerned  with  a 
preliminary  injunction. 

*  The  Court  rules  that  Yanny  —  the  Court  notes  that 
Yanny  represented  the  plaintiffs  for  several  years  and 
now  has  appeared  as  counsel  for  the  Aznarans  in  Federal 
Court  against  his  former  clients,  the  plaintiffs, 
without  their  consent,  in  violation  —  appears  to  be  in 
violation  of  the  Business  and  Professions  Code  6068(e) 
and  Rules  of  Professional  Conduct  3-310 (d). 

The  Court  in  its  Statement  of  Decision  in  Case  No. 
690211,  the  Yanny  One  case,  observed  that  defendant 
Yanny  manifested,  quote,  "Ready  willingness  to 
disregard  legal,  ethical  responsibilities  owed  to  his 
former  clients,"  closed  quote. 

Yanny  has  appeared  as  counsel  of  record  for  the 
Aznarans  on  matters  substantially  similar  to  those  for 
which  Yanny  was  engaged  to  safeguard  for  his  clients, 
the  plaintiffs. 

There  is  no  written  consent  by  defendants  (sic: 
plaintiffs)  to  do  so,  nor  does  it  appear  that 
plaintiffs  will  ever  consent,  and  on  that  score,  you 
will  see  pages  8855  DAR  8849  in  the  Complex  Asbestos 
case  as  previously  cited  and  is  in  the  points  and 
authorities . 

The  Court  notes  in  the  complaint  alleges  that 
Yanny  represents  Gerald  Armstrong  against  the 
plaintiffs.  This  fact  is  disputed  and  will  be 
determined  at  trial. 

In  the  interim,  the  Court  notes  that  the 
plaintiffs  seek  a  preliminary  injunction  to  prevent 
Yanny  from  representing  Armstrong  in  any  action  against 
the  plaintiffs.  .  .  . 

Yanny  denies  that  he  represents  Armstrong,  a  fact 
which  will  be  determined  at  trial.  Therefore,  Yanny 
should  not  be  caused  to  complain  for  a  preliminary 
injunction  that  prevents  him  from  representing 
Armstrong. 

Finally,  Mr.  Yanny's  statement  of  the  dilemma  that 
he  found  himself  in  when  he  chose  to  become  of  record 
for  the  Aznarans  in  the  Federal  court,  it  would  appear 
that  without  the  consent  of  the  former  clients,  that  it 
appears  to  be  a  matter  substantially  similar  to  those 
for  which  he  represented  the  Church  against  others,  and 
although  Mr.  Yanny  insists  that  it  his  duty  to  become 
of  record  for  the  Aznarans,  it  appears  that,  at  least 
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for  the  purposes  of  this  hearing,  that  Mr.  Yanny  did 
violate  the  rules  of  professional  conduct  by  not 
obtaining  consent  —  and  I  say,  it  appears  to  —  that's 
the  posture  that  I  make  at  this  time  —  that  is  the 
ruling  that  I  make  at  this  time. 

Therefore,  the  Court  finds  that  there's  a 
likelihood  that  the  plaintiffs  will  prevail  in  this 
matter,  and  that  money  damages  are  not  adequate. 

Ex.  A  to  Drescher  Decl.,  pp.  31-33. 

Thereafter,  the  Court  ordered  the  issuance  of  a  preliminary 

injunction,  stating  in  relevant  part, 

Insofar  as  Gerald  Armstrong  is  concerned,  a 
preliminary  injunction  will  issue  that  Yanny  not 
represent  Armstrong  directly  or  indirectly  in  any  legal 
proceeding  against  plaintiffs  without  plaintiffs'  prior 
written  consent  or  further  court  order. 

Id . ,  pp.  33—34. 

The  Yannv  II  court  was  concerned  with  representation  by 
Yanny  of  Armstrong.  It  did  not  have  before  it  Armstrong's 
Agreement,  nor  did  it  have  placed  before  it  any  issues  concerning 
Armstrong's  breaches  of  the  Agreement,  in  the  aid  of  the 
Aznarans.  It  was  not  asked  to  restrict  or  enjoin  anyone's 
conduct  except  Yanny 's.  Yanny  raised  the  strawman  argument  that  ; 
a  preliminary  injunction  preventing  him  from  breaching  his 
fiduciary  duty  would  have  prevented  him  from  preparing  his  case 
by  interviewing  Armstrong  as  a  prospective  witness.  Judge 

! 

Cardenas'  remarks  make  it  clear  that  such  conduct  by  Yannv.  since 

! 

Yanny  claimed  not  to  represent  Armstrong,  would  not  be  enjoined. 
The  Agreement  here  was  not  before  Judge  Cardenas,  nor  was  the 
issue  which  this  Court  must  decide.  Yanny  cannot  bootstrap  Judge 
Cardenas'  ruling  on  the  scope  of  Yanny 's  premissible  conduct  into 
a  ruling  that  Armstrong  may  not  be  enjoined  from  aiding  Yanny  in 
litigation  against  the  Church. 
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Following  the  entry  of  a  preliminary  injunction  in  Yanny  II. 
plaintiffs  tried  to  take  the  depositions  of  Yanny,  the  Aznarans, 
and  Armstrong.  [Ex.  G  to  Drescher  Decl.,  Plaintiffs'  Motion  for 
Terminating  and  Monetary  Sanctions,  pp.  4  -  6]  Yanny  found 
reason  after  reason  why  these  could  not  go  forward.  Armstrong 
appeared,  but  refused  to  answer  any  questions,  asserting  that  all 
of  his  conversations  with  Yanny  were  subject  to  the  priest- 
penitent  privilege.  On  January  30,  1992,  after  several  orders 
compelling  Yanny  and  his  witnesses  to  appear  and  testify  had  been 
ignored  by  Yanny,  Armstrong  and  the  Aznarans,  plaintiffs  sought 
terminating  sanctions.  They  did  not  merely  attempt  to  prevent 
Armstrong  from  testifying,  as  Yanny  argues.  They — sought — judgment 
acrainst  Yanny.  in  which  case  no  one  would  testify.  [Id*  3 
Plaintiffs  did  not  prevail  on  their  motion,  but  the  court  ordered 
a  discovery  referee,  assured  plaintiffs  that  the  trial  date  was 
immobile,  and  ordered  Yanny  and  each  of  the  witnesses  to  appear 
and  testify.  Yanny' s  concurrent  motion  for  protective  order  was 
denied  in  all  respects.  [Drescher  Decl.,  para.  16] 

Since  that  time,  Armstrong  appeared  for  deposition  on  March 
16  and  March  17,  1992.  Yanny  himself  has  examined  Armstrong,  and 
that  examination  is  set  to  continue  on  March  26,  1992.  [Id., 
para.  17]  Yanny  can  thus  claim  no  harm  from  the  proposed 
injunction  directed  at  Armstrong:  the  Code  of  Civil  Procedure 
permits  him  to  take  discovery  of  a  witness  by  subpoena  and  under 
oath,  which  is  precisely  what  he  has  done  and  may,  consistent 
with  the  Agreement,  continue  to  do.  The  Code  does  not  require 
witnesses  to  provide  additional  aid  or  advice  to  litigants. 
Armstrong  has,  for  $800,000  paid  in  full,  bargained  away  any 
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right  which  he  may  have  had  to  offer  such  services  to  Yanny  for 
use  against  plaintiff. 

III. 

YANNY '8  AMICUS  BRIEF  AND  MOTION  TO  INTERVENE  ADD 

NOTHING  OF  RELEVANCE  TO  THE  MATTERS  BEFORE  THE  COURT 

AND  ARE  BARRED  BY  THE  PRELIMINARY  INJUNCTION  ISSUED 

BY  JUDGE  CARDENAS 

A.  intervention 

Code  of  Civil  Procedure  Section  387  provides  for 
permissive  intervention  (section  387 (a) )  and  for  intervention  by 
absolute  right  (section  387(b)).  Permissive  intervention  may  be 
permitted  by  the  Court  "[u]pon  timely  application"  by  "any  person 
who  has  an  interest  in  the  matter  in  litigation,  or  in  the 
success  of  either  of  the  parties,  or  an  interest  against  both." 
(C.C.P.  section  387(a)).  Permissive  intervention  commences  when 
the  intervenor,  with  leave  of  the  court,  files  a  complaint 
"setting  forth  the  grounds  upon  which  the  intervention  rests," 
and  "served  upon  the  parties."  (Id.)  The  Court  must  grant 
intervention  to  a  person  only  if  an  unconditional  right  to 
intervention  exists,  or  "if  the  person  seeking  intervention 
claims  an  interest  relating  to  the  property  or  transaction  which 
is  the  subject  of  the  action."  (C.C.P.  section  387(b)) 

Section  387  contemplates  an  "interest"  that  is  direct 
rather  than  consequential  and  determinable  in  the  action.  People 
v.  Superior  Court  of  Ventura  County  (1976)  17  Cal. 3d  732,  736, 

131  Cal.Rptr.  800,  802,  552  P.2d  760;  the  "interest"  in  the 
matter  of  litigation  must  be  of  such  a  direct  and  immediate 
character  that  the  intervenor  will  either  gain  or  lose  by  the 
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direct  legal  operation  and  effect  of  the  judgment  that  may  be 
rendered.  Socialist  Workers  1974  California  Campaign  Committee 
V.  Brown  (1975)  125  Cal.Rptr.  915,  921,  53  Cal.App.  3d  879,  891. 

Yanny  has  indicated  that  he  believes  that  enforcement  of 
the  Agreement  would  violate  his  freedom  of  speech,  and  freedom  of 
association.5 * * * *  Yanny  makes  the  disingenuous  argument  that 
enforcement  of  the  Agreement  would  prevent  Yanny  from  associating 
with  or  talking  to  Armstrong  as  a  witness  in  other 
Yanny-Scientology  cases.  This  argument  is  at  the  least 
hypocritical  and  at  most  sanctionable.  Yanny  has  already 
interviewed  Armstrong,  obtained  his  declarations,  and  even 
deposed  him  in  the  Yanny  case,  which  deposition  occurred  on  March 

16,  and  17,  1992. 

Any  judgment  rendered  in  this  case  will  have  no  direct 
effect  whatever  upon  any  person  other  than  Armstrong.  Any  ruling 
by  this  Court  would  in  no  way  be  binding  upon  Yanny  as  long  as  he 
is  not  a  party  to  this  action.  Yanny  will  be  free  to  pursue  his 
lawful  acquisition  of  information  for  use  in  his  defense  in  the 
Yannv  case.  Yanny  will  remain  unaffected  regardless  of  the 
outcome;  he  will  not  gain  or  lose  by  the  direct  operation  of  this 
Court's  ruling  as  the  ruling  would  have  no  binding  effect. 

Yanny' s  alleged  11  interest"  is  not  a  direct  but  a  mere 
consequential  interest  in  the  matter  in  litigation  and  therefore 
Yanny' s  Brief  should  be  stricken  for  lack  of  "interest. 

5  Yanny  also  argues  that  a  temporary  restraining  order  enforcing 

the  terms  of  the  Agreement  would  violate  Armstrong's  constitutional 

rights.  However,  Yanny  fails  to  present  evidence _ of  any  nexus 

between  himself  and  Armstrong  that  creates  the  requisite  "interest 

referred  to  in  section  387. 


12 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 


socialists  Workers,  supra,  125  Cal.Rptr.  at  923,  53  Cal.App.3d  at 


892  . 

Yanny  presents  no  colorable  "interest"  in  the  outcome  of 
this  litigation.  Armstrong  either  will  or  will  not  abide  by  the 
terms  of  the  Agreement.  Armstrong  either  will  or  will  not  become 
subject  to  a  court  order  that  he  fulfill  the  bargain  which  he 
made  in  settlement.  Nothing  in  the  Agreement  prevents  Yanny  from 
1  awfully  obtaining  information  from  Armstrong  for  his  defense  in 

the  Yannv  case. 

Moreover,  an  intervenor  must  intervene  in  an  action  on  the 
side  of  one  party  or  another.  C.C.P.  §387 (a) .  Here,  Yanny  is 
plainly  attempting  to  intervene  on  the  side  of  Armstrong.  This 
he  has  teen  expressly  forbidden  to  do  by  the  injunction  entered 
by  Judge  Cardenas.  Having  no  direct  interest  in  the  matter  in 
litigation  in  this  action,  Yanny  has  no  right  under  section  387 
to  unilaterally  and  unlawfully  seek  to  intervene.  Jersey  Maid 
Milk  Products  Co.  v.  Brock  (1939)  13  Cal. 2d  661,  91  P.2d  599, 

601. 

B.  Appearance  as  Amicus  Curiae 

Attorneys  as  amici  curiae  (friends  of  the  court)  are 
occasionally  permitted  in  the  complete  discretion  of  the  court  to 
be  heard  orally  or  by  briefs  on  a  legal  question  in  which  they 
are  interested ♦  Though  they  are  not  parties,  nevertheless  the 
objectives  of  intervention  may  sometimes  be  achieved  by  the 
amicus  curiae  brief.  This  Court  granted  Yanny  permission  to  file 

such  a  brief  on  March  5,  1992. 

Rather  than  provide  the  Court  with  useful  and  non- 
duplicative  briefing  of  matters  that  could  provide  the  Court  with 
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another  perspective,  Yanny  abused  the  privilege  he  was  granted  by 
filing  a  72— page  paper  which  (1)  inundates  the  Court  with 
irrelevant  slurs  against  plaintiff  masquerading  as  "background 
material,"  and  (2)  duplicates  Armstrong's  already  copious  legal 
efforts.  The  stack  of  materials  filed  with  Yanny 's  brief  is  in 
improper  form,  unauthenticated,  and  generally  objectionable  to 
which  plaintiffs  concurrently  filed  Evidentiary  Objections. 

Yanny' s  materials  consist  largely  of  ten,  fifteen,  and  twenty- 
year-old  material,  none  of  which  is  relevant,  and  much  of  which 
was  provided  to  Yanny  in  confidence  by  Yanny 's  former  clients. 

Its  content  is  also  easily  refuted.  See,  Declaration  of  Lynn 
Farny  and  exhibits  thereto.  Finally,  like  Yanny 's  proposed 
intervention ,  it  is  aid  to  Armstrong  in  litigation  in  derogation 
of  the  injunction  entered  by  Judge  Cardenas. 

Under  these  circumstances,  this  Court  must  withdraw  the 
permission  which  it  gave  Yanny  to  file  an  amicus  brief.  No  one 
contemplated  or  dreamed  that  Yanny  would  go  so  far  to  abuse  the 
Court's  generosity.  Yanny 's  papers  add  nothing  but  unnecessary 
bulk  and  complication  to  the  files  of  this  proceeding. 

IV. 

CONCLUSION 

Yanny  is  attempting  to  use  this  courtroom  as  yet  another 
venue  for  his  seemingly  unlimited  hatred  for  his  former  clients. 
This  is  not  a  proper  case,  however,  for  Yanny  to  throw  a  spiteful 
fit  in  the  guise  of  an  amicus  brief.  Judge  Cardenas  has  already 
ruled  that  Yanny  may  not  aid  Armstrong  in  litigation  against 
plaintiff,  either  directly  or  indirectly.  With  twin  applications 
to  intervene  and  appear  amicus  curiae,  Yanny  is  seeking  to  do 
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This  Court  must  deny  Yanny's  motion  to  intervene,  strike 

his  amicus  brief,  and  deny  Yanny  and  his  counsel  any  opportunity 

to  appear  before  this  court  on  the  merits  of  plaintiff's  motion 
* 

for  preliminary  injunction. 

Dated:  March  19,  1992  Respectfully  submitted, 


BOWLES  &  MOXON 


bv: 

Andr'ew  K.  Wilson 


Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 


15 


Exhibit  B 


1 

2 

3 

4 

5 
€ 

7 

8 


Andrew  a.  Wilson 
WILSON,  RYAN  fi  CAMPXX^HSO 
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Laurie  J.  Bartilson 
BOWLES  6  MOXON 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  MARIN 


CHURCH  OP  SCIENTOLOGY 
INTERNATIONAL,  a  California  not- 
for-profit  religious  corporation, 

Plaintiff, 

vs. 

GERALD  ARMSTRONG;  DOES  1  through 
25,  inclusive, 

Defendants* 
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)  * *  DABS CHER 

) 

)  Detes  Maxell  20,  1992 

}  Vine*  9*00 

)  Dept* i  4 

j  No  trial  date 

) 

) 


19 

20 


2 


22 

23 

24 

25 

26 
37 
28 


I,  William  T.  Drescher,  hereby  declare: 

1,  i  an  an  attorney  duly  licensed  to  practice  law  in  the 
State  of  California.  I  represent  Religious  Technology  Center 
( "RTC" )  and/or  plaintiff  Church  of  Scientology  Interna1 tion&l 
(»CSI*)  in  the  following  oaeee*  RtligifiMff  TAehbblogy  CfWfcag--1 
w-  Joseph  a  v«wnv.  at  al^.  LASC  Case  No.  BC  033037  ("XSIfflY 
llw^  •  ttftiigioufl  Technology  center  et  aXi — YL« — 3~QB*Pfr-&i — Yftnny,.9t 
aJ.. ,  LASC  Case  No.  €90211  ("Yannv  I'M  ;  ReligiaUg.-TSOhnoZOffY 
Oettteear  cfc  al.  v.  Qshi B  Scott.  »t  >L.,  U.S.D.C*  C.D.Cal.,  Ca««  No 

85-711  ^"Rtc  v.  scott11)  ?  Bent  corvdon  v.  church  <?f  sclontsloffY: 


rf  CsOitemiZ  et  el. .  LASC  Cass  NO.  C694401  (the  "COgVdfltt"  CAfle)  ; 

vi,.yH  ,T.  Aznaran  et  ai  -  v.  church  of  Scientology  of  California  et 
^  u.S.D.C.  c.  D.  Cal. ,  case  No.  83-1786  (the  "Aznaraa"  case); 
and  Church  of  g.gj  mtolocrv  of  California  Yt  LASO  C«o 

Ho.  420153  ("Armstrong  I").  I  have  personal  knowledge  of  the 
facts  set  forth  below  and  if  called  upon  to  do  so  could  and  would 
competently  testify  hereto. 

2.  AS  RTC'S  and  church  of  Scientology  international's 
counsel/  I  was  involved  in  protracted  settlement  negotiations  in 
the  corvdon  case  which  began  in  the  summer  of  1991. 

3.  Judge  Savitch  of  the  Los  Angeles  Superior  Court  was 
assigned  to  ths  Corvdon  case  as  a  settlement  judge.  In  that 
capacity,  he  oversaw  the  negotiations  every  step  of  the  way,  and 
reviewed  in  detail  the  draft  settlement  agreements  which  were 
prepared,  ultimately  upholding  the  agreement  of  the  parties  and 
ordering  it  to  be  enforced  pursuant  to  C.C.P.  §664.6. 

4.  cnrvdDn  judgment  includes  provision®  which  •n»ure 
the  confidentiality  of  the  agreement,  which  provide  for  the  non¬ 
disclosure  of  private  facts,  which  require  the  return  of 
documents,  and  which  regulate  the  circumstances  under  which 
Corydon  nay  give  testimony  concerning  his  experiences  with  the 
church  of  Scientology. 

5.  Attached  hereto  as  Exhibit  A  is  a  true  and  correct  copy 
of  the  Reporter's  Transcript  of  Proceedings  of  August  6,  1991,  in 

the  xianm  *»»•* 

i 

6.  Attached  hereto  as  Exhibit  B  is  a  true  and  correct  copy 

of  axoerpt”  frosi  tho  doposition  of  Joseph  A.  Yanny  of  October  14, 
1989,  in  the  v-  Scott  case. 


1 

7.  Attached  hereto  ae  Exhibit  0  ie  a  true  and.  correct  copy 

2 

of  excerpts  from  the  transcript  of  proceedings  of  the  trial  of 

3 

Vanny  I,  February  21,  1990. 

4 

8.  In  the  Statement:  or  Decision  issued  by  the  court  in 

5 

I.  Judjae  Cardenas  stated  that  Yanny  ’'showed  a  ready 

6 

willingness  to  disregard  legal  and  ethical  responsibilities  owed 

7 

to  hie  former  clients •" 

8 

After  Joseph  Yarrny  entered  an  appearance  in  federal 

9 

court  in  the  Aznaran  case  on  behalf  of  the  plaintiff  Aznarans, 

10 

the  defendants  in  that  case  moved  immediately  to  disqualify  him. 

11 

Thereafter,  Vanny' a  appearance  was  ordered  vacated  by  the  Court, 

12 

because  of  prejudice  to  defendants,  his  former  clients. 

13 

10.  On  July  19,  1991,  sic  and  CBi  also  filed  the  VflnnY  II 

14 

case,  and  aougnt  a  temporary  restraining  order  and  preliminary 

15 

injunction* 

16 

ll.  On  the  day  that  I  filed  the  fanny .11  complaint  and 

17 

application  for  temporary  restraining  order,  I  sought  initially 

18 

to  have  the  case  realigned  m  parfaa  to  Judge  Cardenas,  because 

19 

of  his  familiarity  with  Yannv  I.  I  was  told  by  Department  1A  of 

20 

ths  superior  Court  that  1  could  not  proceed  with  such  a  request 

21 

except  by  regularly  noticed  notion.  I  then  mad*  a  similar 

22 

request  to  the  judge  assigned  to  the  case,  who  agreed  that  the 

23 

matter  could  and  should  be  referred  to  Judge  Cardenas  if  he  was 

24 

willing  to  take  it.  Vanny  joined  in  »y  efforts  to  move  the  caee 

23 

to  Judge  Cardenas's  courtroom.  Judge  Cardenas  accepted  the  case. 

2i 

12.  Attached  hereto  as  Exhibit  D  is  a  true  and  correct  copy 

21 

of  the  Declaration  of  Kendrick  L.  Moron,  filed  in  Yflnpy  %£« 

21 

13.  Attached  hereto  as  Exhibit  E  is  a  true  and  correct  copy 

3 


1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 


of  excerpt*  from  the  deposition  of  Gerald  Armstrong  of  March  17, 
1992,  in  the  Yanny  XI  case. 

14.  Attached  hereto  as  Exhibit  P  is  a  true  and  correct  copy 
Of  excerpts  from  the  deposition  of  Gerald  Armstrong  of  March  12 , 

1992,  in  the  case  or  Hunzlxsr  v,  ABDllg-fl  SFSC  Case  No. 

692629* 

15.  Attached  hereto  as  Exhibit  <3  is  a  true  and  correct  copy 
of  plaintiffs *  Motion  for  Terminating  and  Monetary  Sanctions. 

16.  I  attended  a  hearing  before  Judge  Cardenas  on  January 
30,  1992,  in  the  Yannv  II  case.  At  that  hearing,  the  Court 
ordered  a  discovery  referee  for  the  case,  assured  plaintiff®  anSM 
the  trial  date  of  April  27,  1992  would  not  be  disturbed,  and 
ordered  Yanny  and  each  of  his  witnesses  to  appear  and  tastify. 

Yanny' a  concurrent  motion  for  protective  order  v&fl  denied  in  all 
respects. 

17*  On  March  16  and  March  17,  1992,  X  aw  informed  and 
believe  that  Armstrong  appeared  for  his  deposition  in  the 
il  caaa.  On  March  17,  Yanny  examined  Armstrong.  Yanny7  s 
examination  of  Armstrong  is  scheduled  to  continue  on  April  7, 

1992 . 

19.  Attached  hereto  »«  Exhibit  H  is  a  true  and  correct  copy 
of  the  decision  of  e.j.  Gallo  Corp*  v»  flallo  Cattle  CO.*.,  9th 
Circuit,  February  1992. 

19.  Attached  hereto  as  Exhibit  I  is  a  true  and  correct  copy 
of  the  transcript  of  proceedings  before  Judge  Ceernaert  in 
^rwatrona  X  of  December  23,  1991. 

20.  Attached  hereto  as  Exhibit  J  is  a  true  and  aorrect  copy 
of  the  excerpts  from  the  transcript  Of  proceedings  of  the  trial 
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of  Vftrmv  Ii  February  5/  1990- 

I  declare  under  penalty  of  perjury  of  the  laws  of  the  State 
of  California  that  the  foregoing  io  true  and  correct ♦ 

Executed  at  Los  Angeles ,  California,  this  isth  day  of  March, 


1992. 


WILLIAM  T.  DRESCHER 
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SLi  £RICR  COURT  OF  THE  STATE  0*.  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 

DEPARTMENT  41  HON.  RAYMOND  CARDENAS,  JUDGE 


RELIGIOUS  TECHNOLOGY  CENTER,  A  ) 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION;  CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  A  CALIFORNIA  NON-PROFIT  ) 

RELIGIOUS  CORPORATION;  AND  CHURCH  OF  ) 

SCIENTOLOGY  OF  CALIFORNIA,  A  ) 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION,  ) 

) 

PLAINTIFFS,  ) 

) 

VS.  )  SUPERIOR  COURT 

)  CASE  NO.  BC  033035 

JOSEPH  A.  YANNY,  AN  INDIVIDUAL;  ) 

JOSEPH  A.  YANNY,  A  PROFESSIONAL  LAW  ) 

CORPORATION;  AND  DOES  1  THROUGH  25,  ) 

INCLUSIVE,  ) 

) 

DEFENDANTS.  ) 

_ ) 


REPORTER'S  TRANSCRIPT 
AUGUST  6,  1991 

APPEARANCES: 

(AS  NOTED  ON  NEXT  PAGE.) 


LINDA  STALEY,  CSR  NO.  3359 
OFFICIAL  REPORTER 


APPEARANCES: 


FOR  PLAINTIFF  CHURCH 

OF  SCIENTOLOGY: 

QUINN,  KULLY  &  MORROW 

BY:  JOHN  J.  QUINN 

520  SOUTH  GRAND  AVENUE 

8TH  FLOOR 

LOS  ANGELES,  CALIFORNIA 
(213)  622-0300 

FOR  PLAINTIFF  RELIGIOUS 
TECHNOLOGY  CENTER: 

WILLIAM  T.  DRESCHER 

23679  CALABASAS  ROAD 

SUITE  338 

CALABASAS,  CALIFORNIA  91302 
(818)  591-0039 

FOR  DEFENDANT  JOSEPH 

A.  YANNY,  INDIVIDUALLY: 

CUMMINGS  &  WHITE 

BY:  BARRY  VAN  SICKLE 

8  65'  SOUTH  FIGUEROA  STREET 

24TH  FLOOR 

LOS  ANGELES,  CALIFORNIA  90017 
(213)  614-1000 

FOR  DEFENDANT  JOSEPH 

A.  YANNY,  A  PROFESSIONAL 
CORPORATION: 

JOSEPH  A.  YANNY 

1925  CENTURY  PARK  EAST 

SUITE  1260 

LOS  ANGELES,  CALIFORNIA  90067 
(213)  551-2966 
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LOS  ANGELES,  CALIFORNIA 


TUESDAY,  3-6-91  #  9:32  A.M. 
HON.  RAYMOND  CARDENAS,  JUDGE 


DEPT.  41 

APPEARANCES:  (AS  NOTED  ON  TITLE  PAGE.) 

-  -  O  -  - 

THE  COURT:  RELIGIOUS  TECHNOLOGY  CENTER  VERSUS 

YANNY. 

THE  MATTER  IS  HERE  FOR  HEARING  ON  THE 
QUESTION  OF  THE  PRELIMINARY  INJUNCTION. 

THE  COURT  HAS  HERETOFORE  SIGNED  A  TEMPORARY 
RESTRAINING  ORDER,  JULY  3 1ST,  AND  AT  THIS  TIME,  I  WILL  HAVE 
THE  PARTIES  IDENTIFY  THEMSELVES  AND  THEIR  APPEARANCE. 

MR.  DRESCHER:  GOOD  MORNING,  YOUR  HONOR. 

WILLIAM  DRESCHER  ON  BEHALF  OF  THE  PLAINTIFF 
RELIGIOUS  TECHNOLOGY  CORPORATION. 

MR.  QUINN:  JOHN  QUINN  ON  BEHALF  OF  CHURCH  OF 
SCIENTOLOGY  INTERNATIONAL. 

MR.  VAN  SICKLE:  BARRY  VAN  SICKLE  ON  BEHALF  OF 
JOSEPH  A.  YANNY,  AN  INDIVIDUAL. 

MR.  YANNY:  AND  JOSEPH  A.  YANNY  ON  BEHALF  OF  JOSEPH 
A.  YANNY,  A  PROFESSIONAL  CORPORATION,  YOUR  HONOR. 

THE  COURT:  THE  COURT  HAS  BEFORE  IT  A  QUESTION  OF 
WHAT,  IF  ANY  —  WHETHER  IT  WILL  ISSUE  A  PRELIMINARY 
INJUNCTION  OR  NOT  IN  LIGHT  OF  CASE  NO.  BC  033035. 

THE  COURT  HAS  ISSUED  THE  TRO  AS  A  STOPGAP 
MEASURE.  I'LL  TELL  YOU  AT  THE  OUTSET  THAT  I  THINK  THAT 
I'VE  SIGNED  IT  FOR  A  TRO,  BUT  THAT  IT'S  TOO  BROAD  IN 
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NATURE,  SO  WE  GET  BACK  TO  THE  FIRST  ISSUE,  HOWEVER,  IS 
WHETHER  OR  NOT  ANY  PRELIMINARY  INJUNCTION  SHOULD  ISSUE. 

TWO  THINGS  OCCUR  HERE.  THERE  ARE  TWO 
PARTIES,  NAMELY,  THE  QUESTION  OF  MR.  YANNY  REPRESENTING  THE 
AZNARANS  AND  MR.  YANNY  REPRESENTING  MR.  ARMSTRONG. 

I  MIGHT  POINT  OUT  THAT  IN  YANNY  I,  AS  IT'S 
BEEN  REFERRED  TO  —  AND  YOU  ALL  KNOW  THAT  I'M  REFERRING  TO 
THE  OTHER  CASE  THAT  WAS  PRESENTED  HERE  IN  COURT  —  I'M  NOT 
GOING  TO  REPEAT  IT,  I'LL  JUST  REFER  TO  IT  AS  YANNY  I  — 
YANNY  I  WAS,  AMONG  OTHER  THINGS,  A  REQUEST  BY  PLAINTIFFS  TO 
PREVENT  MR.  YANNY  FROM  DISCLOSING  SECRETS  OR  CONFIDENCES 
THAT  HE  RECEIVED  TO  OTHERS,  AND  THE  COURT  RULED  THAT  THE 
PLAINTIFF  DID  NOT  PROVE  ITS  CASE,  THAT  IS,  TO  IDENTIFY  THE 
SECRETS  OR  THE  CONFIDENCES  THAT  WERE  BEING  DISCLOSED,  AND 
THE  COURT  RULED  THAT  IT  DID  NOT,  MEANING  THE  PLAINTIFFS, 

DID  NOT  PROVE  DAMAGE  WITH  RESPECT  TO  THAT. 

THE  PICTURE  IS  NOW  CHANGED,  AND  PART  OF  THE 
COURT'S  OPINION  IN  YANNY  I,  THE  COURT  ALLUDED  TO  THE  FACT 
THAT  MR.  YANNY  HAD  SHOWN  A  PROPENSITY  TO  PERHAPS  BE  ON  THE 
BORDERLINE  OF  A  BREACH  OF  A  DUTY  TO  A  FORMER  CLIENT  IN  THE 
OTHER  CASE. 

NOW,  WHAT  HAS  TRANSPIRED  IS  THAT,  FACTUALLY, 
MR.  YANNY  REPRESENTED  THE  CHURCH,  OR  THE  PLAINTIFFS,  FOR  A 
PERIOD  OF  YEARS,  AND  THAT'S  ADMITTED,  AND  AT  THAT  TIME,  MS. 
AZNARAN  — 

AND  I  FORGET  HER  HUSBAND'S  NAME. 

MR.  YANNY:  RICHARD. 

THE  COURT:  —  RICHARD,  WERE  PART  OF  THE  CHURCH,  OR 
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THE  PLAINTIFFS,  AND  SO  NOW  WE  HAVE  A  SITUATION  WHERE  MR. 
YANNY  HAS  ACTUALLY  APPEARED  FOR  THE  AZNARANS  IN  THE  FEDERAL 
COURT  AGAINST  THE  PLAINTIFFS,  WHICH  BRINGS  INTO  PLAY 
WHETHER'  OR  NOT  —  WHETHER  THERE  IS  A  REMEDY  WHERE  A  LAWYER 
IS  REPRESENTING  SOMEONE  AGAINST  A  FORMER  CLIENT,  AND  THE 
QUESTION  IS  WHETHER  OR  NOT  THAT'S  IN  VIOLATION  OF  THE  RULES 
OF  PROFESSIONAL  CONDUCT,  RULE  33-310 (D),  AND  ALSO  RULES  OF 
PROFESSIONAL  CONDUCT  6068,  SUBDIVISION  (E). 

THE  PICTURE  IS  QUITE  DIFFERENT  THAN  IN  THE 
FORMER  CASE,  BECAUSE,  HERE,  WE  HAVE  NO  NEED  FOR  THE 
PLAINTIFFS  TO  POINT  OUT  WHAT  SPECIFIC  SECRETS  OR 
CONFIDENCES  ARE  BEING  DISCLOSED,  BUT  RATHER,  IT'S  PRESUMED 
THAT  THERE'S  AN  ADVERSE  REPRESENTATION,  AND  THE  ONLY  ISSUE 
THAT  WE  HAVE,  AT  LEAST  RIGHT  NOW,  WOULD  BE  WHETHER  THERE'S 
A  SUBSTANTIAL  RELATIONSHIP  BETWEEN  WHAT  YANNY  DID,  OR  FOR 
THE  PLAINTIFFS,  WHAT  INTERESTS  HE  REPRESENTED,  VERSUS  WHAT 
HIS  INTERESTS  ARE  NOW  AND  WHAT  INTERESTS  ARE  BEING 
REPRESENTED  IN  THE  AZNARAN  CASE. 

THE  ARMSTRONG  CASE  IS  SOMEWHAT  DIFFERENT, 
ALTHOUGH  I  THINK  IT'S  UNDISPUTED  THAT  YANNY  REPRESENTED  THE 
PLAINTIFFS  AGAINST  ARMSTRONG  AT  SOMETIME  —  AND  MAYBE 
THAT'S  A  WRONG  ASSUMPTION  —  MR.  YANNY ' S  SHAKING  HIS  HEAD 
—  BUT  MR.  YANNY,  I  BELIEVE,  REPRESENTED  THE  PLAINTIFFS  IN 
MANY  RESPECTS,  AND  IN  PARTICULAR,  I  THINK  BROUGHT  OR  WAS  IN 
CHARGE  OF  LEGAL  ACTION  PRESERVING  THE  COPYRIGHT  INTERESTS 
OF  THE  PLAINTIFFS  AND  OTHER  INTERESTS. 

SO  THE  QUESTION  HERE  IS  WHETHER  OR  NOT  A 
RESTRAINING  ORDER  SHOULD  BE  MADE  TO  PRECLUDE  MR.  YANNY  FROM 
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REPRESENTING  ARMSTRONG ,  PRESUMPTIVELY,  IF  HE  IS.  THAT'S  A 
QUESTION,  I  THINK,  MR.  YANNY  DENIES,  BUT  EVEN  IF  HE  WAS,  IS 
THERE  A_  MATERIAL  OR  SUBSTANTIAL  RELATIONSHIP  BETWEEN  THE 
INTERESTS  THAT  MR.  YANNY  HAD  IN  PROTECTING  FOR  THE 
PLAINTIFFS  AND  THOSE  THAT  HE  PURSUES  OR  IS  ALLEGED  TO  BE 
PURSUING  FOR  MR.  ARMSTRONG? 

IT'S  A  LONG-WINDED  WAY  OF  SUMMARIZING  WHERE 
WE'RE  AT,  AND  TO  BEGIN  WITH,  MR.  VAN  SICKLE:  IN  LIGHT  OF 
MR.  YANNY 'S  ADMITTED  REPRESENTATION  OF  AZNARANS  IN  FEDERAL 
COURT,  WHY  ISN'T  THERE  A  VIOLATION  OF  THE  RULES  OF 
PROFESSIONAL  CONDUCT  THAT  SHOULD  BE  RESTRAINED? 

MR.  VAN  SICKLE:  WELL,  SEVERAL  REASONS. 

ONE,  AS  THE  COURT  HAS  RECOGNIZED,  IF  HE 
REPRESENTS  THE  AZNARANS  IN  FEDERAL  COURT,  THEN  THE 
APPROPRIATE  REMEDY  IS  FOR  THEM  TO  GO  IN  AND  DISQUALIFY  THEM 
—  MR.  YANNY. 

NOW,  DISQUALIFICATION  IS  NOT  PUNITIVE  IN 
NATURE,  SO,  THEREFORE,  WHEN  YOU'RE  INVOLVED  IN  A 
DISQUALIFICATION,  THE  BURDEN'S  A  LITTLE  BIT  DIFFERENT.  THE 
PRESUMPTIONS  ARE  DIFFERENT.  THE  PRESUMPTION  OF,  SAY, 
DISCLOSING  SECRETS,  VARIOUS  PRESUMPTIONS  WORK  IN  THEIR 
FAVOR  IN  A  DISQUALIFICATION  MOTION. 

BUT  THOSE  SAME  PRESUMPTIONS  DO  NOT  OPERATE  IN 
A  PRELIMINARY  INJUNCTION,  AND  THAT  MAKES  SENSE.  BECAUSE 
WHEN  YOU'RE  GOING  INTO  COURT  AND  ASKING  FOR 

DISQUALIFICATION  ON  A  CASE-BY-CASE  BASIS,  YOU'RE  GOING  THE 
WAY  YOU'RE  SUPPOSED  TO  GO. 

YOU  COME  INTO  COURT  ON  A  PRELIMINARY 
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INJUNCTION  AND  YOU'VE  GOT  TO  MEET  THE  A,  B,  C'S  OF 
PRELIMINARY  INJUNCTIONS,  AND  A  COUPLE  OF  THINGS  THAT  ARE  IN 
THE  A,  _3,  C'S  OF  PRELIMINARY  INJUNCTION  IS  THEY  HAVE  TO 
PROVE  THAT  WHAT  MR.  YANNY  IS  DOING  IS  WRONG. 

THEY  HAVE  TO  PROVE  TO  THIS  COURT'S 
SATISFACTION  THAT  THEY  HAVE  A  REASONABLE  PROBABILITY  THAT 
THEY'RE  GOING  TO  WIN  ON  THE  MERITS.  ALL  OF  THOSE  THINGS 
THEY  HAVE  TO  PROVE  THAT  THEY  DON'T  NECESSARILY  HAVE  TO 
PROVE  WHEN  THEY'RE  DISQUALIFYING  HIM  OVER  IN  FEDERAL  COURT. 

THE  COURT:  DOESN'T  THIS  COURT  HAVE  THE  POWER  AND 
THE  JURISDICTION  TO  PRECLUDE  MR.  YANNY  FROM  REPRESENTING  — 
INITIATING  ANY  CASE  IN  THIS  STATE  —  IN  THE  STATE  —  WHERE 
HE  ALLEGEDLY  REPRESENTS  THE  AZNARANS ,  PLURAL? 

YOU'RE  SAYING  THAT  THE  COURTS  OF  THE  VARIOUS 
COUNTIES  WILL  HAVE  TO  BE  —  YOU'LL  HAVE  TO  PURSUE  THEM  IN 
EVERY  COUNTY  TO  BE  DISQUALIFIED  RATHER  THAN  THIS  COURT 
SIMPLY  DISQUALIFYING  MR.  YANNY  FROM  REPRESENTING  THEM 
THROUGHOUT  THE  STATE? 

MR.  VAN  SICKLE:  SEVERAL  QUESTIONS  THERE. 

ONE,  THE  QUESTION  OF  YOUR  JURISDICTION.  WE 
HAVE.  CITED  SOME  CASE  LAW,  INCLUDING  THE  RECENT  ONE  IN  JULY 
ABOUT  THIS  COURT  CAN'T  GO  AROUND  ORDERING  OTHER  COURTS  WHAT 
TO  DO. 

THE  COURT:  WE'LL  CUT  ACROSS  THAT,  MR.  VAN  SICKLE. 
WE'LL  CUT  ACROSS  THAT  TO  BEGIN  WITH. 

IF  THERE  IS  AN  EXISTING  CASE  IN  ANOTHER 
COUNTY  OF  THIS  STATE,  THE  PROCEDURE  THERE  WOULD  BE  THAT  A 
MOTION  TO  DISQUALIFY  WOULD  HAVE  TO  BE  TAKEN,  AND  THAT  WAY, 
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THIS  COURT  DOES  NOT  IMPINGE  ON  THE  OTHER  COUNTY 1 S 
JURISDICTION. 

HOWEVER,  WHY  CAN'T  THIS  COURT  ISSUE  AN 
INJUNCTION  PRECLUDING  MR.  YANNY  FROM  INITIATING  ANY  LAWSUIT 
ON  BEHALF  OF  THE  AZNARANS  AGAINST  THE  PLAINTIFFS  IN  ANY  — 
IN  THIS  STATE? 

MR.  VAN  SICKLE:  BECAUSE  THEY  CAN'T  COME  IN  IN  FRONT 
OF  YOU,  YOUR  HONOR,  AND  MAKE  THE  A,  B,  C'S.  THEY  CAN'T 
COME  IN  AND  SHOW  THERE'S  REASONABLE  PROBABILITY  THAT  MR. 
YANNY  IS  GOING  TO  INITIATE  A  CASE  FOR  THE  AZNARANS  ANYMORE. 
IT'S  ALREADY  THERE.  THEY  CAN'T  MAKE  A  SHOWING  THAT  THERE'S 
A  REASONABLE  POSSIBILITY  THAT  MR.  YANNY ' S  GOING  TO  INITIATE 

A  CASE  FOR  MR.  ARMSTRONG. 

THERE'S  NOTHING  IN  FRONT  OF  THE  COURT  THAT'S 

SHOWING  ANY  IMMEDIATE  THREAT  OF  HARM,  SO  WHAT  THEY  CAN'T  DO 
IS  MEET  THE  THRESHOLD  REQUIREMENTS,  THE  A,  B  AND  C'S  OF 
WHAT  THEY  NEED  TO  DO  TO  HAVE  A  PRELIMINARY  INJUNCTION. 

THERE  IS  NO  THREAT.  THERE'S  NO  IMMEDIATE  HARM.  THERE'S  NO 

THREAT  OF  IRREPARABLE  INJURY. 

SHOULD  MR.  YANNY  INITIATE  SUCH  A  CASE, 
ALTHOUGH  THEY'VE  MADE  NO  SHOWING  —  IT'S  A  REASONABLE 
PROSPECT  —  SHOULD  HE  DO  IT,  THE  REMEDY,  THEN,  IS  FOR  THEM 
TO  GO  IN  ON  A  CASE-BY-CASE  ANALYSIS  AND  CHALLENGE  IT  THERE. 
AND  THAT  MAKES  A  LOT  OF  SENSE,  BECAUSE  THEN  THE  COURT  CAN 
LOOK  AT  THE  CASE  IN  FRONT  OF  IT  INSTEAD  OF  IN  THE  ABSTRACT. 
THE  COURT  LOOKS  AT  THE  CASE  IN  FRONT  OF  IT  AND  THEN  THE 
COURT  CAN  DEAL  WITH  THE  WAIVER  ISSUE,  THE  SUBSTANTIAL 


RELATIONSHIP  TEST. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


/ 


IF  THIS  COURT  IS  GOING  TO  DO  THAT,  WHAT  THIS 
COURT  IS  GOING  TO  BE  ASKED  TO  DO  IS  TO  DO  THE  IMPOSSIBLE. 
THIS  COURT  IS  GOING  TO  BE  ASKED  TO  DETERMINE  IN  THE 
ABSTRACT  WITHOUT  ANY  FACTS  IN  FRONT  OF  IT  THAT  LITERALLY 
ANY  CASE  THAT  MR.  YANNY  MIGHT  CONSIDER,  INITIATE,  IS  DE 
FACTO  SUBSTANTIALLY  RELATED  TO  WHAT  HE  DID  BEFORE. 

AND  THIS  COURT ' S  GOING  TO  BE  REQUESTED  TO 
RULE  IN  THE  ABSTRACT  THAT  ANY  OF  THESE  CASES  CANNOT 
POSSIBLY  INVOLVE  THE  WAIVER  QUESTION;  THAT  THESE  CASES 
CAN'T  BE  BROUGHT  EVEN  THOUGH  THERE'S  BEEN  THIS  SUBSTANTIAL 
WAIVER . 

SO  WHAT  THEY'RE  TRYING  TO  GET  YOU  TO  DO  IS 
CREATE  A  SITUATION  WHERE  THE  WAIVER  THAT'S  OCCURRED  IS 
SWEPT  UNDER  THE  CARPET,  WHERE  THE  SUBSTANTIAL  RELATIONSHIP 
TEST  IS  COMPLETELY  IGNORED,  AND  IF  YOU  FIND  THAT  MR.  YANNY 
REPRESENTED  SCIENTOLOGY,  SOMEBODY  WANTS  TO  SUE  SCIENTOLOGY, 
THEN  MR.  YANNY  CAN'T  SUE  SCIENTOLOGY  AND  YOU  DON'T  GO 
THROUGH  ANY  OF  THE  ANALYSIS  AND,  THEREFORE,  THOSE  ISSUES 
GET  SWEPT  UNDER  THE  CARPET,  BUT  PERHAPS  MORE  IMPORTANTLY, 
THEY’RE  COMING  IN  FOR  EXTRAORDINARY  RELIEF. 

THEY'RE  ASKING  YOU  TO  ISSUE  SOME  ORDERS  THAT 
ARE  GOING  TO  BE  USED  AGAINST  MR.  YANNY.  THEY'RE  GOING  TO 
BE  USED  TO  POLICE.  THEY'RE  GOING  TO  BE  USED  TO  TAKE 
DEPOSITIONS  OF  PEOPLE  HE  TALKS  TO.  THERE'S  GOING  TO  BE  A 
CLOUD  HANGING  OVER  HIS  HEAD  WITHOUT  COMING  IN  AND  SHOWING 
THAT  THERE'S  ANY  DANGER  THAT  IT'S  GOING  TO  HAPPEN. 

THE  COURT:  MR.  VAN  SICKLE,  YOU'RE  MAKING  AN 
ASSUMPTION,  AND  I  GUESS  A  VALID  ONE  BASED  ON  THE  TRO  ISSUE. 
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I'VE  ALREADY  TOLD  YOU,  IT'S  TOO  BROAD.  YOU'RE  MAKING  AN 
ASSUMPTION  THAT  THIS  COURT  WOULD  ISSUE  AN  ORDER  TO  PRECLUDE 
MR-  YANNY  FROM  ASSOCIATING,  SPEAKING  TO  OR  OTHERWISE  HAVING 
RELATIONSHIPS,  SOCIAL  OR  OTHERWISE,  WITH  ANY  PERSON, 
AZNARANS  AND  OTHERS.  THAT  IS  NOT  THE  INTENT. 

NOW,  IT  IS  A  QUESTION  OF  WHETHER  OR  NOT  AN 
ORDER  CAN  BE  FASHIONED  IN  A  WAY  THAT  ALLOWS  EVEN  MR.  YANNY 
FROM  HIRING,  FOR  EXAMPLE,  ARMSTRONG  AS  HIS  LAW  CLERK  OR  AS 
HIS  PARALEGAL.  CERTAINLY,  THE  COURT'S  INTENT  IS  NOT  TO 
MAKE  SUCH  A  BROAD  ORDER  THAT  IT  WOULD  PRECLUDE  ASSOCIATION, 
DISCUSSION  AND  SO  FORTH. 

MR.  VAN  SICKLE:  OKAY.  WELL  — 

MR.  YANNY:  YOUR  — 

MR.  VAN  SICKLE:  MR.  YANNY  —  IN  ADDITION  —  AGAIN, 
THE  FUNDAMENTAL  FACT  IS,  EVEN  IF  YOU  TRY  TO  NARROW  THE 
ORDER,  YOU'RE  NOT  GOING  TO  BE  ABLE  TO  DO  IT  WITHOUT 
INFRINGING  ON  HIS  RIGHTS,  WITHOUT  DOING  SOMETHING  THAT  ON 
THE  RECORD  BEFORE  THE  COURT  YOU  SHOULDN'T  DO,  BECAUSE  THEY 
HAVEN'T  SHOWN  THE  THREAT.  WHAT'S  HAPPENED? 

HE'S  APPEARED  IN  THE  AZNARAN  CASE.  NOW,  HE'S 
OUT-.-  THAT'S  REALLY  ALL  THERE  IS  TO  IT.  HE'S  TALKED  TO 
ARMSTRONG.  WE'VE  ASKED  THE  COURT  TO  TAKE  JUDICIAL  NOTICE 
OF  THE  ARMSTRONG  DECISION  THAT  RECENTLY  CAME  DOWN.  THAT 
CASE  IS  OVER,  BASICALLY,  AND  MR.  YANNY  ISN'T  IN  IT. 

AND  IF  YOU  LOOK  AT  THE  CASE,  YOU'LL  SEE 
SEVERAL  THINGS.  ONE,  IT'S  ABOUT  SEALING  COURT  DOCUMENTS, 
WHICH  IS  SOMETHING  THAT  MR.  YANNY  HAS  A  LEGITIMATE  INTEREST 
IN.  IT'-S  ALSO  PERTINENT  TO  THE  ISSUE  OF  WHO  SHOULD  BE 
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BELIEVED,  PERHAPS.  BUT  THE  ARMSTRONG  CASE,  IF  YOU  LOOK  AT 
IT,  IT'S  ABOUT  SEALING  COURT  RECORDS. 

MR.  YANNY  IS  A  LITIGANT  AGAINST  THE  CHURCH  OF 
SCIENTOLOGY.  HE'S  BEEN  DEFAMED  AGAIN,  AND  WE  BROUGHT  THE 
TEXT  THIS  MORNING  WHERE  SCIENTOLOGY  SAYS  THAT  HE  DIDN'T  — 
HE  WAS  UNABLE  TO  PERFORM,  HE  DIDN'T  DO  GOOD  WORK,  HE  WAS 
FOUND  TO  BE  BREACHING  FIDUCIARY  DUTIES,  HE  WAS  FOUND  TO  BE 
TAKING  DRUGS. 

NOW,  THEY  ATTACK  HIM  IN  THE  MEDIA,  AND  WHAT 
THEY'RE  SEEKING  IS  AN  ORDER  THAT  WON'T  ALLOW  MR.  YANNY  TO 
GO  OUT  AND  GATHER  HIS  EVIDENCE  TO  START  TALKING  TO  THE 
WITNESSES,  LIKE  GERALD  ARMSTRONG,  TO  START  TO  DO  THE  THINGS 
THAT  HE  BELIEVES  HE  REASONABLY  NEEDS  TO  DO.  THEY'RE 
ATTACKING  HIM  IN  THE  MEDIA.  THEY'VE  WAIVED  ANY  PRIVILEGE 
ON  THAT,  AND  HE  HAS  SOME  RIGHT  TO  PROTECT  HIS  GOOD  NAME  AND 
RESPOND  TO  THAT. 

THE  COURT:  I  THINK  WE'RE  CONFUSING  THE  MATTER. 

I  HAVE  PREVIOUSLY  STATED  AND  RULED  IN  YANNY  I 
THAT  MR.  YANNY  HAS  A  LEGITIMATE  RIGHT  TO  DEFEND  HIMSELF  BY 
ACTIONS  AGAINST  THE  PLAINTIFFS,  IF  HE  FEELS  THAT  HE'S 
WRONGED,  TO  GATHER  EVIDENCE  TO  PURSUE  HIS  CASE  AGAINST  THE 
PLAINTIFFS,  AND  HE  HAS  A  LEGITIMATE  RIGHT  TO  THE  EXTENT 
THAT  HE'S  ATTACKED  TO  REACT  AND  PERHAPS  TO  BRING  A  LAWSUIT. 

THAT'S  NOT  THE  ISSUE.  THE  ISSUE  HERE  IS 
WHETHER  OR  NOT  MR.  YANNY ' S  WILLINGNESS  TO  REPRESENT  THE 
AZNARANS  IN  THE  FEDERAL  COURT  IS  AN  INDICATION  THAT  HE 
WOULD  DO  THE  SAME  IN  THE  STATE  COURTS  WHERE  HE  BRINGS  AN 
ACTION  AGAINST  HIS  FORMER  CLIENTS  WITHOUT  THE  FORMER 
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CLIENTS '  CONSENTS  ON  A  MATTER  THAT  MAY  BE  SUBSTANTIALLY  — 
HAVE  A  SUBSTANTIAL  RELATIONSHIP  TO  THOSE  THINGS  THAT  YANNY 
DID.  FOIL  THE  PLAINTIFFS  WHEN  HE  WAS  THEIR  LAWYER. 

'MR.  VAN  SICKLE:  MR.  YANNY  WISHES  TO  ADDRESS  THAT 

POINT. 

THE  COURT:  MR.  YANNY. 

MR.  YANNY:  YOUR  HONOR,  I  WOULD  ASK  THE  COURT  TO 
READ  THE  DECLARATION  AGAIN  THAT  I  SUBMITTED,  AND  IN  THE 
COURT'S  OWN  OPINION,  WHAT  THE  COURT  SAID  IN  YANNY  I  —  AND 
I  WANT  TO  EMPHASIZE  THAT  —  IS  THAT  IT  MIGHT  NOT 
NECESSARILY  BE  IMPROPER  FOR  ME  TO  REPRESENT  THE  AZNARANS  OR 
OTHER  PEOPLE  AGAINST  MY  FORMER  CLIENTS;  THAT  THAT  SHOULD  BE 
DETERMINED  ON  A  CASE-BY-CASE  BASIS. 

THE  COURT:  NO.  NO.  IT  WASN'T  THAT  REFERENCE, 
CASE-BY-CASE  METHOD.  I  SIMPLY  POINTED  OUT  THAT  AT  SOME 
TIMES,  THERE  MAY  BE  SITUATIONS  WHERE  IT  WOULD  NOT  BE  A 
VIOLATION  IF  A  FORMER  ATTORNEY  REPRESENTED  A  PARTY  AGAINST 
THE  FORMER  CLIENT. 

MR.  YANNY:  I  BELIEVE  YOUR  HONOR  DID  MENTION  IT 
SHOULD  BE  DETERMINED  ON  A  CASE-BY-CASE  BASIS,  AND  THAT 
COUNSEL  NOT  REGULATE  THE  PRACTICE  OF  LAW,  THAT  SHOULD  BE 
DETERMINED  BY  THE  STATE  BAR. 

YOUR  HONOR,  LET'S  PUT  THIS  ALL  BACK  INTO 
CONTEXT,  BECAUSE,  YOU  KNOW,  THEY  HAVEN'T  CONVEYED  ANY 
SECRETS  TO  ME  SINCE  I  .LAST  LITIGATED  WITH  THEM  IN  YANNY  I, 
AND  THIS  COURT  SPECIFICALLY  FOUND  THAT  AT  THE  CONCLUSION  OF 
YANNY  I  —  AND  I  BELIEVE  THEIR  ISSUE  PRECLUDED  ON  THIS  — 
THAT  THERE  WAS  NOTHING  THAT  I  KNEW  THAT  VICKI  AZNARAN 
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DIDN'T  KNOW.  SHE  WAS  THE  EXECUTIVE  THERE. 

AND  I  DON'T  WANT  TO  GET  LOST.  BUT,  YOUR 
HONOR  WANTS  TO  SOMEHOW  DO  EQUITY  TO  PROTECT  THESE  PEOPLE. 

TO  PROTECT  THESE  PEOPLE.  AND  I  CAN  UNDERSTAND  THAT.  IF 
SOMEONE'S  ENTITLED  TO  EQUITY.  BUT  THERE'S  ALSO  A  DOCTRINE 
OF  UNCLEAN  HANDS.  NOW,  WHAT  ARE  THEY  ASKING  YOU  TO  DO 
EQUITY  WITH  RESPECT  TO  THEM? 

LET'S  NOT  LOSE  SIGHT  OF  THE  FACT  THAT  THE 
CASE  LAW  SPECIFICALLY  STATES  THAT  EVEN  ON  A  CASE-BY-CASE 
BASIS,  A  REQUEST  TO  DISQUALIFY  IS  BASICALLY  A  REQUEST  IN 
EQUITY  THAT  A  LAWYER  BE  ENJOINED  FROM  PROCEEDING  IN  THE 
REPRESENTATION  IN  WHICH  HE  IS  ENGAGED  UPON. 

NOW,  I  THINK  THE  COURT  CORRECTLY  POINTED  OUT 
AT  THE  CONCLUSION  OF  YANNY  I  THAT  THEY  DIDN'T  SHOW  THAT  I 
HAD  VIOLATED  ANY  CONFIDENCES. 

THE  COURT:  MR.  YANNY,  WE'RE  NOT  GOING  TO  REPEAT  ALL 
OF  THAT,  BUT  YOU  WILL  NOTE  THAT  IN  YANNY  I,  YANNY  WAS  NOT 
ATTORNEY  OF  RECORD  FOR  AZNARANS .  YANNY  HAD  THE  AZNARANS  IN 
HIS  HOME.  THAT  WASN'T  SUFFICIENT.  YANNY  ACTUALLY  DROVE 
AZNARANS  TO  SEE  OTHER  LAWYERS. 

MR.  YANNY:  CORRECT,  YOUR  HONOR. 

THE  COURT:  THE  COURT  RULED  THAT  THAT  WASN'T  AN 
ADVERSE  REPRESENTATION  AGAINST  A  FORMER  CLIENT. 

BUT  THOSE  FACTS  WERE  SKIRTING  THE  BOUNDARIES 
OF  WHERE  YOU  PASS  INTO  A  VIOLATION  OF  THE  RULES  I'VE  SET 
OUT  BEFORE,  WHICH  SAYS  THAT  YOU  CANNOT  REPRESENT  A  CLIENT 
AGAINST  A  FORMER  CLIENT  WHERE  THERE'S  SUBSTANTIAL 


RELATIONSHIP  BETWEEN  THE  SUBJECT  MATTERS  OF  REPRESENTATION, 
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WITHOUT  THE  CONSENT  OF  THE  FORMER  CLIENT. 

MR.  YANNY:  YOUR  HONOR  — 

_THE  COURT:  AND  THAT  IS  WHAT  WE'RE  ABOUT  IN  THE  CASE 
WHERE  YANNY  REPRESENTED  AND  BECAME  OF  RECORD  FOR  THE 
AZNARANS  IN  THE  FEDERAL  COURT. 

MR.  YANNY:  AND  YOUR  HONOR,  THAT  IS  PRECISELY  WHERE 

IT  SHOULD  BE  DETERMINED  AS  TO  WHETHER  THERE  WAS  A 
SUBSTANTIAL  RELATIONSHIP  BETWEEN  WHAT  I  DID  FOR  THEM,  FOR 
THESE  PEOPLE,  AND  WHAT  I  DIDN'T  DO. 

I  WOULD  ALSO  POINT  OUT,  YOUR  HONOR,  THERE 
COMES  A  POINT  IN  TIME  WHERE  THEY  CROSS  THE  LINE  AS  FAR  AS 
CLAIMING  LICENSE  TO  STOP  ME  FROM  SAYING  THINGS  IN  MY  OWN 
DEFENSE.  IN  THAT  REGARD,  I'D  LIKE  TO  PUT  INTO  THIS  COURT, 
BECAUSE  I  THINK  IT'S  IMPORTANT  —  AND  I'LL  GIVE  YOU  —  AND 
I  DECLARE  UNDER  PENALTY  OF  PERJURY  OF  THE  LAWS  OF  THE 
UNITED  STATES  AND  THE  STATE  OF  CALIFORNIA  THAT  WHAT  I'M 
ABOUT  TO  GIVE  THE  COURT  IS  THE  DECLARATION  OF  MICHAEL  T. 
STOLLER  SUPPLIED  BY  MY  ESTEEM  OPPOSITION  MR.  DRESCHER  IN  A 
CASE  ACROSS  THE  HALL  HERE,  BENT  CORYDON  V.  CHURCH  OF 
SCIENTOLOGY  AND  RELATED  CROSS  ACTIONS,  IN  WHICH  THEY  WERE 
TRYING  TO  DISQUALIFY  MR.  VAN  SICKLE,  WHICH  ATTEMPT  WAS 
DENIED,  WHICH  ATTEMPT  WAS  THEN  FURTHER  DENIED  BY  THE  COURT 
OF  APPEALS  ON  A  WRIT. 

AND  ALSO,  A  TRUE  AND  ACCURATE  COPY  OF  WHAT  I 
PLACED  UP  THERE  ALREADY,  "FACT  VERSUS  FICTION,"  A 
PUBLICATION  THAT  CAME  OUT  BY  THE  CHURCH  OF  SCIENTOLOGY. 

MR.  DRESCHER:  YOUR  HONOR  ALREADY  REJECTED  THAT  ONE. 

MR.  YANNY:  YOU  CAN  OBJECT  ALL  YOU  WANT,  BUT  I'M 
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GOING  TO  FINISH 


MR.  DRESCHER:  I  DIDN'T  OBJECT.  I  POINTED  OUT  TO 
THE  COURT  THAT  HE'S  — 

'THE  COURT:  LET  HIM  FINISH. 

MR.  YANNY:  THE  STATEMENT  IS,  "BEHAR"  —  THE  "TIME 
MAGAZINE  STATEMENT"  —  THIS  IS  ON  PAGE  9  OF  "FACT  VERSUS 
FICTION"  (READING) : 


"BEHAR  PORTRAYS  FORMER  CHURCH  ATTORNEY 
JOSEPH  YANNY  AS  AN  EXPERT  ON  THE  CHURCH  OF 
SCIENTOLOGY.  THE  TIME  ARTICLE  ATTEMPTS  TO 
PUT  THE  CHURCH  ON  TRIAL  USING  FALSE  CLAIMS 
THAT  WERE  SPECIFICALLY  EXCLUDED  FROM  THE 
LITIGATION  WITH  YANNY  BY  THE  TRIAL  JUDGE  — 
E.G.,  THAT  YANNY  WAS  ASKED  TO  STEAL  RECORDS 
FOR  THE  CHURCH,  AND  WAS  THE  SUBJECT  OF 
CHURCH,"  QUOTE  " ' HARASSMENT , '"  END  QUOTE, 
COMMA,  "INCLUDING  DEATH  THREATS  AND 
BURGLARIES . 

"TRUE  INFORMATION:" 

PAGE  9. 

"YANNY  IS  A  FORMER  ATTORNEY  FOR  THE 
CHURCH  WHO  WAS  FOUND  TO  BE  TAKING  LSD  WHEN 
SCIENTOLOGY  EXECUTIVES  INVESTIGATED  WHY  YANNY 
WAS  UNABLE  TO  MAINTAIN  AN  ACCEPTABLE  LEVEL  OF 
PERFORMANCE  AND  PROFESSIONAL  CONDUCT. 

"AFTER  LEAVING  CHURCH  EMPLOY,  YANNY 


PROCEEDED  TO  BREAK  ATTORNEY-CLIENT 
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CONFIDENCES.  IN  SUBSEQUENT  LITIGATION  WITH 
YANNY  CONCERNING  HIS  BREACH  OF  CONTRACTUAL 
AGREEMENT,  SUPERIOR  COURT  JUDGE  CARDENAS 
FOUND  THAT  YANNY  SHOWED,"  QUOTE,  "'A  READY 
WILLINGNESS  TO  DISREGARD  LEGAL  AND  ETHICAL 
RESPONSIBILITIES  OWED  TO  HIS  FORMER 
CLIENTS,"'  END  QUOTE. 

OKAY.  THEY  DIDN'T  SAY  "ALLEGED."  SEE,  THEY 
ATTACK  ME  IN  THIS  THING. 

I  DON'T  KNOW.  YOUR  HONOR  POINTED  OUT  QUITE 
CLEARLY  THAT  WHEN  MR.  COOLEY  AND  REVEREND  RATHBUN  HERE  WENT 
DOWN  TO  TEXAS  AND  WERE  TALKING  TO  THE  AZNARANS  AND  IMPUNED 
MY  INTEGRITY,  IMPUNED  MY  ABILITY,  THEY  HAD  TO  SOME  DEGREE 
WAIVED  THE  PRIVILEGE.  THEY'VE  DEFAMED  ME  WITH  THIS  THING, 
AND  THEY  DID  IT  BEFORE  THEY  FILED  THIS  LAWSUIT  AND  SOUGHT 
THIS  TRO. 

NOW,  THE  PROBLEM  IS,  I'D  LIKE  TO  GET  MIKE 
FLYNN  TO  TAKE  MY  CASE,  BUT  YOU  KNOW,  JUDGE,  YOU  WANT  TO  DO 
EQUITY.  LET'S  TALK  ABOUT  EQUITY  HERE.  MIKE  FLYNN'S  BEEN 
BOUGHT  OFF  BY  A  SECRET  AGREEMENT  THAT  IS  AGAINST  PUBLIC 
POLICY,  IS  AGAINST  THE  LAW,  AND  ALSO  ELIMINATED  HIM  FROM 
THE  POOL  OF  RESOURCES  AVAILABLE  TO  VICKI  AND  RICHARD 
AZNARAN. 

THE  COURT:  MR:  YANNY,  THOSE  AGREEMENTS,  APPARENTLY, 
PASSED  MUSTER  AND  THEY  WERE  APPROVED  BY  A  COURT. 

MR.  YANNY:  NO,  JUDGE.  SEE,  THAT  IS  ONE  OF  THE 
OTHER  FALSITIES  THAT  YOU'RE  BUYING  INTO,  BECAUSE  THOSE 
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AGREEMENTS  WERE  NEVER  PLACED  EEFORE  A  COURT.  AND  JUDGE 
BRECKENRIDGE  -- 

-THE  COURT:  MR.  YANNY ,  YOU  HAVE  CITED  HERE  IN  THE 
LAST  TWO  OR  THREE  MINUTES,  APPARENTLY,  WHAT  APPEARS  TO  BE  A 
GOOD  BASIS  FOR  A  SUIT  AGAINST  THE  PLAINTIFFS,  BUT  THAT'S 
NOT  WHAT  WE'RE  HERE  ABOUT,  EXCEPT  INSOFAR  AS  YOUR  COMMENTS 
ARE  AN  ATTEMPT  TO  POINT  OUT  THAT  THE  COURT'S  REMEDY  HERE  IS 
EQUITABLE  IN  NATURE  AND  THEY  SHOULD  NOT  BE  GRANTED  BECAUSE 
OF  THEIR  UNCLEAN  HANDS. 

MR.  YANNY:  EXACTLY,  YOUR  HONOR. 

THE  COURT:  ALL  RIGHT. 

MR.  YANNY:  THEY  CANNOT  ATTACK. 

I  WOULD  ALSO  POINT  OUT  FOR  THE  COURT,  YOUR 
HONOR.  YOU  PLACED,  APPARENTLY,  A  LOT  OF  WEIGHT  UPON  THE 
DECISION  OF  JUDGE  IDEMAN. 

I  WOULD  ALSO  POINT  OUT  FOR  THE  RECORD  THAT 
JUDGE  IDEMAN' S  DECISION  WAS  REACHED  WITHOUT  BRIEFING.  HE 
DID  THAT  SUI  SPONTE. 

I  WOULD  ALSO  ASK  THE  COURT  INSOFAR  AS  YOU 
WANT  TO  DO  EQUITY  HERE  TODAY,  TO  CONSIDER  THE  FOLLOWING 
FACT:  OKAY.  I  DID  NOT  FILE  AN  OPPOSITION  BRIEF  OVER 

THERE.  I'D  LIKE  TO  MAKE  A  MOTION  FOR  RECONSIDERATION  OVER 
THERE. 

THE  COURT:  WELL,  PERHAPS  YOU  OUGHT  TO  DO  THAT.  BUT 
FOR  NOW,  YOU'RE  GOING -TO  SIT  DOWN  BECAUSE  I'M  NOT  GOING 
SPEND  ALL  THE  TIME  THIS  MORNING  ON  THIS  CASE. 

MR.  YANNY:  ONE  OTHER  POINT.  ONE  OTHER  POINT  THAT 


NEEDS  TO  BE  ON  THE  RECORD. 
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THE  COURT:  MR.  YANNY,  YOU  WILL  BE  SEATED  FOR  A 


MOMENT. 

MR.  VAN  SICKLE. 

'MR.  VAN  SICKLE:  YES. 

THE  COURT:  I  WANT  YOU  TO  —  THE  OTHER  ISSUE  HERE  IS 
WHETHER  OR  NOT  AN  ISSUE  RESTRAINING  MR.  YANNY  FROM 
REPRESENTING  ARMSTRONG  IN  THIS  CASE.  I  RECOGNIZE  THAT  IT'S 
PROBABLY  —  THAT  COMPLAINT,  THAT  PORTION,  WILL  BE  DENIED, 
BECAUSE  YANNY  IN  HIS  OWN  DECLARATION  HAS  INDICATED  THAT  HE 
DOES  NOT  REPRESENT  ARMSTRONG  AS  A  LAWYER.  SO  YOUR  BEST 
ARGUMENT  IS  THAT  THERE'S  NO  LIKELIHOOD  THAT  PLAINTIFFS  WILL 
PREVAIL  VIS-A-VIS  ARMSTRONG. 

MR.  VAN  SICKLE:  THAT'S  A  SUMMARY  JUDGMENT  ISSUE. 
THEY  SHOULD  LOSE  IN  THAT  SUMMARY  JUDGMENT  AS  SOON  AS  WE  GET 
THE  PAPERS  TOGETHER,  SO  THERE'S  NO  SHOWING'  —  THERE'S  NO 
SHOWING  OF  HARM,  NO  SHOWING  OF  ANYTHING. 

THEY'VE  GOT  JOE  AND  ARMSTRONG  LOOKING  AT  A 
CODE  FILE  TOGETHER  IN  FEDERAL  COURT.  THEY'RE  DOING  SOME 
WORK  TOGETHER  WORKING  ON  LITERARY  MATTERS.  THAT'S  IT.  AND 
ALSO,  THERE'S  NO  ONGOING  LITIGATION.  THERE'S  NOTHING 
THEY'VE  SHOWN  THAT  JOE  CAN  REALLY  IMPACT. 

THE  COURT:  I  UNDERSTAND.  THE  DISTINCTION  IS  THAT 
WE  KNOW  THAT  MR.  YANNY  DID  BECOME  ATTORNEY  OF  RECORD  IN  THE 
FEDERAL  CASE  AGAINST  THE  PLAINTIFFS  FOR  AZNARANS . 

MR.  VAN  SICKLE:  AND  HE  HAS  EXPLAINED  IN  HIS 
DECLARATION  THE  REASONS. 

THE  COURT:  I  UNDERSTAND. 

MR.  VAN  SICKLE:  HE  WANTED  TO  TEST  THE  WATERS 
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BECAUSE  HE  PERCEIVED  THERE  WAS  AN  EMERGENCY,  NOT  BECAUSE  HE 
WANTED  TO  CARRY  ON  A  CAMPAIGN,  NOT  BECAUSE  HE  WANTS  TO 
REPRESENT  EVERYBODY  AGAINST  SCIENTOLOGY,  NOT  BECAUSE  HE 
WANTS 'lOO  OTHER  CASES,  BUT  ONLY  BECAUSE  HE  WAS  VERY 
CONCERNED  A  DEFAULT  MIGHT  OCCUR  BECAUSE  HE  COULDN'T  GET 
EXTENSIONS  OF  TIME. 

THEY  WERE  IN  PRO  PER,  AND  THERE  WERE  THINGS 
THAT  NEEDED  BEING  HANDLED.  HE  THOUGHT  THAT  THE  SUBSTANTIAL 
RELATIONSHIP  TEST  PLUS  THE  WAIVER,  INCLUDING  THE  TIME 
ARTICLE  AND  THIS  "FACT  VERSUS  FICTION,"  AND  THE  FACT  THEY 
MADE  ALLEGATIONS  IN  THE  COUNTY  CLAIM  THAT  HE  WAS  A 
CONSPIRATOR  OF  SORTS,  AND  HE  WAS  ONE  OF  THE  PEOPLE  THAT 
HELPED  THE  AZNARANS  DO  THE  THINGS  THAT  THEY  ALLEGEDLY  DID 
THAT  WERE  WRONG  — 

THE  COURT:  ALL  RIGHT. 

MR.  VAN  SICKLE:  BUT  GIVEN  ALL  THOSE  THINGS,  HE 
THOUGHT  THAT  THAT  WAS  AN  UNUSUAL  CASE,  AND  IT  WAS  HIS 
OPINION,  BASED  IN  PART  UPON  YOUR  OPINION,  BASED  UPON  HIS 
RESEARCH,  BASED  UPON  EVENTS,  THAT  IT  WAS  NOT  WRONG  FOR  HIM 
TO  DO  IT.  AND  HE  SAID,  YOU  KNOW,  I'LL  GO  IN.  I’M  GOING  TO 
TEST  THE  WATER  AND  SEE  WHAT  JUDGE  IDEMAN  PLANS  TO  DO. 

NOW,  IF  HE'S  PRESENTED  WITH  A  SITUATION 
WHERE,  IN  THOSE  RARE  CASES,  WHERE  HE  WANTS  TO  TOUCH  THE 
WATERS,  LOOK  AT  IT  THE  OTHER  WAY,  IS  HE  GOING  TO  HAVE  TO 
TEST  THEM  BOTH  PLACES? 

DOES  HE  HAVE  TO  GO  OVER  AND  ENTER  AN 
APPEARANCE  IN  JUDGE  IDEMAN 'S  CHAMBERS  AND  SURVIVE  NOT  ONLY 
A  MOTION  TO  DISQUALIFY,  BUT  ALSO  GET  SUED  AND  CALLED  A 
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COMMON  TORT-FEASOR  EVERY  TIME  HE  TRIES  TO  TEST  THE  WATERS? 


THERE'S  SOMETHING  VERY  WRONG  WITH  THAT.  HE 
SHOULD _ONLY  HAVE  TO  DO  IT  IN  ONE  FORM  AND  THAT  SHOULD  BE  IN 
THE  CASE  THAT'S  INVOLVED. 

THE  COURT:  MR.  DRESCHER,  ON  THE  OTHER  SIDE,  WHAT  IS 
YOUR  BEST  ARGUMENT  IN  THE  REQUEST  AGAINST  REPRESENTATION  OF 
MR.  ARMSTRONG? 

I  WILL  ASSUME  THAT  YOUR  COMPLAINT  WILL  BE 
DENIED  INSOFAR  AS  YANNY  IN  HIS  DECLARATION  POINTS  OUT  THAT 
HE  DOESN'T  REPRESENT  ARMSTRONG,  SO  I  WOULD  ASSUME  THERE'LL 
BE  A  DENIAL  OF  THAT  IN  THE  COMPLAINT  —  TO  THE  COMPLAINT. 

WHAT  REASON  OR  WHAT  BASIS  CAN  THIS  COURT 
RESTRAIN  HIM  FROM  REPRESENTING  MR.  ARMSTRONG,  WHICH  HE  SAYS 
HE  DOESN'T  IN  ANY  EVENT? 

MR.  DRESCHER:  HE  SAID  THAT  ONCE  HE  GOT  HERE. 

THAT'S  NOT  WHAT  HE  SAID  OUTSIDE  THE  COURT.  AND  SINCE  THE 
COURT  HAS  TO,  IN  THIS  KIND  OF  CIRCUMSTANCE,  ASSESS  SOME 
CREDIBILITY  FACTORS  HERE,  LET  ME  JUST  REMIND  THE  COURT  OF 
THE  FOLLOWING  DETAILS  CONCERNING  THE  ARMSTRONG 
REPRESENTATION. 

MR.  YANNY:  YOUR  HONOR,  MAY  I  BE  EXCUSED? 

THE  COURT:  WELL,  THEREFORE,  YANNY,  THE  INDIVIDUAL 
IS  NO  LONGER  HERE. 

MR.  YANNY:  I'LL  STAY. 

THE  COURT:  BUT  SINCE  I'LL  HAVE  TO  MAKE  AN  ORDER  AT 
THE  CONCLUSION,  I  THINK  YOU  BETTER  STAY. 

MR.  YANNY:  ALL  RIGHT,  YOUR  HONOR. 

THE  COURT:  YES. 
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MR.  DRESCHER:  FIRST,  KENDRICK  MOXON  STUMBLED  UPON 


MR.  ARMSTRONG  AND  MR.  YANNY  TOGETHER  GOING  OVER  A  FILE 
UNRELATED  TO  MR.  ARMSTRONG  AND  MR.  YANNY ' S  RELATIONSHIP 
WITH  THE  CHURCH,  AT  LEAST  ON  THE  SURFACE,  EXCEPT  THAT  IT 
WAS  A  CHURCH  CASE. 

THAT  THE  TWO  OF  THEM,  TOGETHER,  FIRST  TRIED 
TO  CONCEAL  FROM  MOXON.  WHEN  MOXON  DIRECTLY  ASKED  THE  TWO 
OF  THEM,  AS  YANNY  AND  ARMSTRONG  STOOD  SIDE  BY  SIDE,  HE 
ASKED  ARMSTRONG,  IS  HE  YOUR  LAWYER,  AND  IT  WAS  A  KEYSTONE 
COP  SCENE,  BECAUSE  ARMSTRONG  STOOD  THERE  AND  NODDED  YES, 

AND  WHEN  YANNY  STARTS  SAYING  NO,  THEN  HE  BACKTRACKS  AND  HE 
FINALLY  OWNS  UP  THAT  HE'S  HIS  LAWYER  AND  TRIES  TO  SKIRT 
AWAY  IN  THIS  LITERARY  MATTER  ISSUE. 

BUT  THE  THING  THAT  KEEPS  COMING  BACK  TO  MY 
MIND  ON  THIS  SUBJECT  IS,  JUST  AS  HE  DID  IN  THE  FIRST  TRIAL, 
JUST  AS  HE  DID  IN  THE  FIRST  CASE  WHERE  MR.  YANNY  AND  SOME 
OF  HIS  ALLIES  WENT  TO  EXTRAORDINARY  LENGTHS  TO  CREATE 
PRIVILEGE  TO  AVOID  EXPLORING  WHAT'S  GOING  ON,  MR.  ARMSTRONG 
HAS  GONE  TO  NEW  AND  EVEN  MORE  EXTRAORDINARY  LENGTHS  TO  LAY 
IN  AN  ATTORNEY-CLIENT  PRIVILEGE,  TO  LAY  IN  A 
PARALEGAL-EMPLOYER  PRIVILEGE,  TO  LAY  IN  EVEN  A 
PRIEST-PENITENT  PRIVILEGE,  THE  VERY  SAME  ONE  BENT  CORYDON 
PERPETRATED  ON  THE  COURT  BEFORE. 

IF  IT  WERE  A  SIMPLE  MATTER  OF  BEING  ABLE  TO 
SAY,  NO,  I  DON'T  REPRESENT  HIM,  AS  THE  DECLARATION  DOES, 
WELL,  THAT  SHOULD  BE  THE  END  OF  IT,  AND  THAT  SHOULD  BE  IT. 
BUT  IT'S  NOT,  YOUR  HONOR.  THIS  ISN'T  A  VACUUM.  THIS  ISN'T 
A  NEW  ONE.  THERE'S  THE  DISSEMBLING  IN  THE  COURTHOUSE. 
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4.  U 


THERE'S  ARMSTRONG  AND  YANNY  GOING  TO  GREAT  LENGTHS  TO 
CONCOCT  THESE  DECLARATIONS ,  AND  FRANKLY,  MR.  YANNY ' S 
PROCLIVITY  FOR  RUNNING  AROUND  FINDING  ADVERSE  LITIGANTS, 
BECAUSE  DON'T  LOSE  THE  FACT  THAT  ARMSTRONG  WAS  IN 
LITIGATION  AT  THE  TIME  THAT  THAT  INCIDENT  TOOK  PLACE,  LEADS 
RIGHT  INTO  THE  OTHER  PROBLEM  HERE,  BECAUSE  THERE'S  ONLY  SO 
MUCH  THAT  CAN  BE  DONE  ON  A  DISQUALIFICATION. 

WHAT  CAN  BE  DONE  IN  THE  DISQUALIFICATION  WAS 
DONE  BY  JUDGE  IDEMAN.  THAT  DOESN'T  STOP  HIM  FROM  BEING  A 
LAWYER,  DE  FACTO.  THAT  DOESN'T  STOP  HIM  FROM  OPERATING  IN 
THE  WEEDS.  THAT  DOESN'T  EXCUSE  HIM  FROM  THE  STOCKTON 
THEATERS  COURT  THAT  YOUR  HONOR  MENTIONED  AND  WHICH  THE 
DEFENDANTS  HAVE  ASSIDUOUSLY  AVOIDED  MENTIONING. 

IT  DOESN'T  RELIEVE  THEM  OF  THE  OBLIGATION 
THAT  —  WELL  STATED  BY  THE  COURT  ON  PAGE  81  —  THE 
OBLIGATION  TO  REPRESENT  THE  CLIENT  WITH  UNDIVIDED  FIDELITY. 
AND  IT  ALSO  PRECLUDES  THE  LAWYER  FOR  ACTING  FOR  OTHERS  IN 
ANY  MATTER.  DOESN'T  SAY  LITIGATION.  " .  .  .  ANY  MATTERS 

WHERE  SUCH  SECRETS  OR  CONFIDENCES  OR  KNOWLEDGE  OF  THE 
CLIENTS'  AFFAIRS  ACQUIRED  IN  THE  COURSE  OF  THE  EARLIER 
EMPLOYMENT  CAN  BE  USED  TO  THE  FORMER  CLIENT'S 
DISADVANTAGE.  '• 

THAT'S  THE  PROBLEM  WITH  ARMSTRONG,  AND  IT'S  A 
DRAMATIC  PROBLEM  WITH  THE  AZNARANS . 

THE  COURT:  AS  FAR  AS  ARMSTRONG  IS  CONCERNED,  WHAT 
IS  THE  EVIDENCE  AS  OPPOSED  TO  SURMISE  THAT  —  DID  MR.  YANNY 
WHILE  HE  REPRESENTED  THE  PLAINTIFFS  BRING  ANY  ACTION  OR  BE 
A  LAWYER  IN  ANY  ACTION  BROUGHT  AGAINST  ARMSTRONG? 
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C.  J- 


MR.  DRESCHER:  IN  THE  MC  SHANE  DECLARATION,  THERE  IS 
—  AND  I  DON'T  HAVE  THE  PARAGRAPH  AT  MY  FINGERTIPS  —  BUT 
IN_THE_MC  SHANE  DECLARATION,  MR.  MC  SHANE  SAYS  THAT  DURING 
THE  PERIOD  IN  WHICH  THOSE  AGREEMENTS,  SETTLEMENT  AGREEMENTS 
TO  WHICH  MR.  YANNY  SO  FONDLY  REFERS  WERE  CREATED,  ONE  OF 
THE  SIGNERS  WAS  ARMSTRONG.  THAT  MR.  YANNY ' S  ADVICE  AND 
COUNSEL  WAS  SOUGHT  ON  ENTERING  INTO  THOSE  AGREEMENTS,  WITH 
A  NUMBER  OF  PARTIES,  INCLUDING  GARY  ARMSTRONG.  THE  ENTIRE 
ARMSTRONG  MATTER  WAS  DISCUSSED  TO  PUT  IT  IN  CONTEXT. 

YOUR  HONOR,  WOULD  YOU  ASK  THEM  TO  PLEASE  KEEP 
THEIR  VOICES  DOWN.  NOW,  THEY'RE  TRYING  TO  DELIBERATELY 
INTERRUPT.  IT'S  A  HABIT  OF  MR.  YANNY ' S ,  AS  THE  COURT 
KNOWS. 

THE  COURT:  WELL,  MR.  YANNY,  COOL  IT. 

MR.  DRESCHER:  IN  ANY  EVENT,  ARMSTRONG  HAVING  BEEN  A 
LITIGANT  FOR  A  NUMBER  OF  YEARS,  ARMSTRONG  WAS  SPECIFICALLY 
APPROACHED  AND  HIS  ADVICE  AND  COUNSEL  SOUGHT  REGARDING  THE 
SETTLEMENT,  PARTIAL  SETTLEMENT  OF  THE  ARMSTRONG  CASE  THAT 
WAS  UPHELD.  HE  GAVE  ADVICE.  I  WISH  I  COULD  TELL  YOU  WHAT 
IT  WAS,  BUT  IT'S  PRIVILEGED,  BUT  CONSIDERING  THE 
REPRESENTATIONS  HE'S  MADE  ABOUT  IT,  IT'S  AN  EXTRAORDINARY 
THING,  BUT  THERE  IT  IS. 

THE  ENTIRE  ARMSTRONG  CASE  WAS  LAID  OUT  TO 
YANNY  BY  MR.  MC  SHANE.  MR.  YANNY  GAVE  ADVICE  ON  THE 
SETTLEMENT  AND  HOW  THE  CHURCH  PARTY  SETTLING  WITH  ARMSTRONG 
SHOULD  APPROACH  IT  AND  THAT  WAS  IT. 

NOW,  THAT  MATTER  PERSISTED  AS  THE  COURT  HAS 
SEEN  IN -THE  ARMSTRONG  OPINION  ON  UP  UNTIL  LAST  WEEK  AND, 
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YOU  KNOW,  WHO  KNOWS  WHAT  HAPPENS  AT  THIS  POINT,  BUT  THE 
TRUTH  OF  THE  MATTER  IS,  HE  REPRESENTED  THE  CHURCH  ON  BEHALF 
OF.. ARMSTRONG.  HE'S  NOW  REPRESENTING  ARMSTRONG  BY  HIS  OWN 
ADMISSION,  AND  AS  AN  AFTERTHOUGHT  SAID,  IT  WASN'T  ON  THIS 
MATTER. 

THERE  ARE  ALSO  TWO  BILLS  THAT  HAVE  BEEN 
SUBMITTED  WITH  RESPECT  TO  THE  ARMSTRONG  REPRESENTATION, 
BILLS  OF  MR.  YANNY ' S  OFFICE.  SO  I  CAN'T  STAND  THERE  AND 
TELL  YOU  THAT  THE  EVIDENCE  IS  AS  COMPELLING  AS  THE 
AZNARANS ,  BUT  IT  IS  COMPELLING  AND  IT  IS  COMPLETELY 
CONSISTENT  WITH  A  PATTERN  THAT'S  BEEN  PRESENTED  OVER  AND 
OVER  AGAIN  TO  THE  COURT. 

THE  COURT:  MR.  YANNY,  YOU  HAVE  THE  OPPORTUNITY  NOW 
TO  ADDRESS  THE  COURT. 

MR.  YANNY:  THANK  YOU,  YOUR  HONOR. 

FIRST  OF  ALL,  I  NEVER  MADE  AN  APPEARANCE  IN 
THE  ARMSTRONG  CASE,  SINCE  HE'S  MADE  REPRESENTATIONS  — 

THE  COURT:  I'LL  ASSUME  THERE  WAS  NO  APPEARANCE. 

MR.  YANNY:  THERE  WAS  NO  APPEARANCE. 

AND  WHAT  I  TOLD  THEM  ABOUT  THOSE  AGREEMENTS 
IS  -QUITE  SIMPLE.  I  TOLD  THEM  THEY  WERE  AN  OBSTRUCTION  OF 
JUSTICE,  THEY  WERE  A  FRAUD  ON  THE  COURT,  THEY  WERE 
UNENFORCEABLE  AND  A  VARIETY  OF  OTHER  THINGS,  ALL  OF  WHICH 
TOOK  IT  OUTSIDE  THE  PRIVILEGE. 

I  MEAN, 'YOU  HEARD  PAUL  MORANTZ.  I  GAVE  YOU 
SOME  OF  PAUL  MORANTZ'  TESTIMONY.  NONE  OF  THAT  STUFF  EVER 
GOT  TO  THE  COURTS.  THOSE  HAVE  NEVER  BEEN  APPROVED. 

NOW,  IF  YOU  WANT  TO  DO  EQUITY,  IF  YOU  WANT  TO 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

23 


23 


DO  EQUITY,  LET'S  GET  INTO  WHETHER  THESE  PEOPLE  HAVE  SO 
LIMITED  THE  AVAILABLE  POOL  OF  LEGAL  RESOURCES  THAT  IT  IS, 

AS  _YOUR.  HONOR  POINTED  OUT  —  TO  QUOTE  FROM  THE  COURT  AT  THE 
LAST  HEARING,  PAGE  6,  YOU  CITED  A  CASE. 

YOU  SAID,  "ALSO,  STOCKTON  THEATERS  V. 

PALERMO"  —  AND  I  QUOTE  THIS  PART  OF  IT,  AND  I'M  QUOTING 
THE  COURT  (READING) : 


"IS  THERE  A  SUFFICIENTLY  SUBSTANTIAL 
RELATIONSHIP  IN  THE  SUBJECT  MATTER  BETWEEN 
THE  PAST  AND  PRESENT  REPRESENTATION  SO  AS  TO 
RENDER  THE  PRESENT  EMPLOYMENT,"  AND  I 
EMPHASIZED  THIS,  "UNQUESTIONABLE  IN  LIGHT  OF 
THE  PAST,"  END  QUOTES  —  "CLOSED  QUOTES," 

SAYS  THE  COURT. 

NOW,  IF  YOU  WANT  TO  TALK  ABOUT  EQUITY  HERE, 
LET'S  TALK  ABOUT  WHETHER  THOSE  AGREEMENTS,  NONE  OF  WHICH 
WERE  EVER  PRESENTED  TO  THE  COURT  FOR  APPROVAL,  AND  WHICH 
PAUL  MORANTZ  ATTEMPTED  TO  TESTIFY  ABOUT  BUT  YOUR  HONOR 
EXCLUDED  UNDER  352,  WHETHER  THOSE  AGREEMENTS,  WHEREBY 
LAWYERS  AGREED  NOT  TO  TAKE  CASES  IN  THE  FUTURE,  WOULD  MAKE 
IT  UNEQUITABLE  FOR  ME  NOT  TO  BE  PERMITTED  TO  TAKE  CASES 
THAT  ARE  SO  DISTANTLY  RELATED,  IF  AT  ALL,  TO  MY  PRIOR 
REPRESENTATION  OF  THESE  PEOPLE. 

NOW,  I  REALLY  HAVE  NO  DESIRE  TO  DO  THAT.  I 
STEPPED  INTO  THE  AZNARAN  CASE  FOR  ONE  REASON  AND  ONE  REASON 


ONLY,  BECAUSE  CONSISTENT  WITH  THE  ILLEGAL  ACTIVITIES  AND 
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THE  UNETHICAL  ACTIVITIES  OF  MR.  QUINN  AND  MR.  DRESCHER  WITH 
RESPECT  TO  BYPASSING  THE  REPRESENTATION  OF  THE  AZNARANS  TO 
GET  MESSAGES  TO  THEM,  THAT  THEY  OUGHT  TO  DROP  THEIR  CURRENT 
LAWYER  AND  TALK  TO  THESE  PEOPLE  IN  PRO  PER  ABOUT  SETTLING. 

OKAY.  THEY  ENDED  UP  IN  A  SITUATION  THAT  WAS 
UNEQUITABLE,  AND  THAT  IS  THAT  THESE  PEOPLE  WOULD  HAVE  BEEN 
WITHOUT  REPRESENTATION  AND  FACED  WITH  MOUNDS  OF  SUMMARY 
JUDGMENT  MOTIONS  THAT  THEY  COULD  NOT  HAVE  RESPONDED  TO.  AS 
AN  OFFICER  OF  THE  COURT,  I  DID  THE  ONE  THING  I  THOUGHT  WAS 
THE  APPROPRIATE  THING. 

OKAY.  NOW,  INSOFAR  AS  ARMSTRONG  IS 
CONCERNED,  I  DON'T  REPRESENT  ARMSTRONG  IN  HIS  LITIGATION. 

THE  COURT:  IF  YOU  DON'T,  THEN  YOU  SHOULDN'T  HAVE 
ANY  CAUSE  TO  COMPLAIN  OF  AN  ORDER  THAT  PRECLUDES  YOU  FROM 
REPRESENTING  HIM  AS  AN  ATTORNEY. 

MR.  YANNY:  YOUR  HONOR,  WOULD  —  IF  HE  WANTS  TO  COME 
TO  ME  AND  TALK  TO  ME  ABOUT  ART  WORK,  PROCEDURE  NOTICES, 
PUBLICATIONS,  THESE  PEOPLE  ARE  GOING  TO  BE  ABLE  TO  LOOK 
OVER  MY  SHOULDER  AND  ASK  ME  WHAT  IT  IS  I'M  DOING  WITH  HIM. 

NO.  THIS  COURT  PROPERLY  NOTED  IN  ITS  OPINION 
IN  YANNY  I  THAT  IF  THERE'S  ALLEGATIONS  OF  THAT  NATURE,  THE 
PROPER  PLACE  TO  DO  THAT  IS  BEFORE  THE  STATE  BAR.  THAT  WAY, 
I  DON'T  HAVE  TO  WAIVE  PRIVILEGE  WITH  RESPECT  TO  MY 
COMMUNICATIONS  WITH  RESPECT  TO  MR.  ARMSTRONG  IN  THE  EXTENT 
OF  THE  REPRESENTATION  THAT  DOES  EXIST. 

LET'S  SAY,  HE  COMES  TO  ME  AND  HE  WANTS  TO 
KNOW  ABOUT  PROPER ' COPYRIGHT  NOTICES,  HE  WANTS  TO  KNOW  ABOUT 
CONVENTION  APPLICATIONS  BASED  ON  TRADEMARKS,  ET  CETERA,  ET 
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CETERA,  NOTHING  TO  DO  WITH  ADVERSE  REPRESENTATION  OF 
SCIENTOLOGY.  THEY  DO  NOT  HAVE  THE  RIGHT  — 


THE  COURT:  MR.  YANNY,  I  STATED  THAT  THE  TRO  WAS  TOO 
BROAD  TN  THAT  IT  IS  THE  COURT'S  INTENT  NOT  TO  PRECLUDE 
ASSOCIATION,  DISCUSSION,  AND  SO  FORTH,  AND  I  THOUGHT  THAT 
WOULD  SEND  THE  MESSAGE  THAT  IF  THERE  WAS  AN  ORDER,  IT  WOULD 
BE  A  LOT  MORE  NARROW  THAN  THE  TRO  THAT  WAS  SIGNED. 

MR.  YANNY:  YOUR  HONOR,  BUT  BASED  ON  THE  STRENGTH  OF 
WHAT  THEY'VE  SHOWN;  NOTHING? 

AND  WHAT  YOU'RE  GOING  TO  DO  BY  GIVING  THESE, 
THE  MOST  LITIGIOUS  PEOPLE  IN  THE  CITY  OF  LOS  ANGELES,  MAYBE 
THE  STATE  OF  CALIFORNIA,  AND  MAYBE  THE  UNITED  STATES, 

YOU'RE  GOING  TO  GIVE  THEM  AN  ORDER  BY  WHICH  THEY  ARE  THEN 
GOING  TO  HARASS  EVERY  ONE  OF  MY  EMPLOYEES  LIKE  YOU  SAW  THEM 
DO  BEFORE,  EVERY  ONE  OF  MY  CLIENTS,  LIKE  YOU  SAW  THEM  DO 
BEFORE. 

OKAY.  AND  THAT,  BASED  ON  THE  STRENGTH  OF 
WHAT  THEY  SHOWED,  YOU  KNOW,  IT  IS  --  I  HATE  TO  SAY  THIS  — 
THAT  IS  INEQUITABLE  —  THAT  IS  INEQUITABLE  —  AND  ALL  OF 
THIS  BECAUSE  I  DID  ONE  THING;  I  HIRED  GERRY  ARMSTRONG  AS  A 
PARALEGAL  TO  HELP  ME  ON  THE  AZNARAN  CASE? 

THE  COURT:  NO.  ALL  BECAUSE  — 

MR.  YANNY:  I  TOLD  HIM  ABOUT  COPYRIGHT  NOTICES  AND  I 
MADE  AN  APPEARANCE  IN  A  FEDERAL  CASE  AND  THAT  THE  JUDGE 
DISQUALIFIED  ME. 

I  DON'T  THINK  AN  ORDER  IS  APPROPRIATE.  THIS 
CASE  SHOULD  HAVE  BEEN  THROWN  OUT  WHEN  YOU  SAW  THE 


COMPLAINT . 
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THE  COURT:  MR.  QUINN,  YOU  HAVE  THE  LAST  WORD 
BECAUSE  I'M  ABOUT  TO  MAKE  MY  ORDER. 

_MR.  QUINN:  YOUR  HONOR,  I'D  LIKE  TO  BE  ABLE  TO 
CONTRIBUTE  SOMETHING  HERE  AND,  PERHAPS,  BECAUSE  I  DON’T 
HAVE  THE  LONG  BACKGROUND  THAT  ALL  OF  YOU  DO,  MAYBE  I  HAVE 
THE  OPPORTUNITY  TO  TAKE  JUST  A  LITTLE  FRESHER  LOOK. 

THE  COURT  TALKED  ABOUT  THE  ORDER  THAT  WE'RE 
SEEKING  IN  THIS  CASE,  AND  IN  ESSENCE,  REFERRED  TO  IT  AS 
BROAD.  WHEN  I  FIRST  APPROACHED  THIS,  I  THOUGHT  IT  WAS 
BROAD,  TOO,  BUT  ON  REFLECTION,  WHEN  I  HEAR  EVERYTHING 
THAT'S  GONE  ON  HERE  AND  THE  CONDUCT  AND  THE  BACKGROUND  AND 
FOUR  YEARS  OF  MR.  YANNY  REPRESENTING  THE  CHURCH,  I  LOOKED 
AT  THE  ORDER  AGAIN,  AND  IN  TALKING  ABOUT  REPRESENTING 
ARMSTRONG  AND  REPRESENTING  AZNARANS ,  YOU  KNOW,  YOUR  HONOR, 
THE  ONLY  THING  THAT  WE  ARE  SEEKING  IN  THIS  MATTER  IS  A  VERY 
SIMPLE  AND  REALLY  QUITE  A  NARROW  ORDER. 

IT  DOESN'T  HAVE  ANYTHING  TO  DO  WITH  MR.  YANNY 
PREPARING  HIS  OWN  DEFENSE  OR  TALKING  TO  HIS  WITNESSES. 

IT'S  REALLY  —  I  HATE  TO  USE  THIS  EXPRESSION;  IT  GOES  BACK 
TO  MY  DAYS  IN  THE  DOMESTIC  RELATIONS  DEPARTMENT  —  IT'S 
ALMOST  LIKE  A  BEATING- YOUR-WIFE  ORDER.  BUT  IT  IS  JUSTIFIED 
IN  THIS  SITUATION. 

IT  SEEKS  ONLY  TWO  THINGS:  TO  PRECLUDE  HIM 
FROM  BREACHING  HIS  FIDUCIARY  DUTY  BY  DISCLOSING  INFORMATION 
HE  LEARNED  DURING  HIS.  EMPLOYMENT;  THE  SECOND  THING  IT  TALKS 
ABOUT  IS  TAKING  PART  IN  ANY  ACTIVITY  WHICH  WOULD  VIOLATE 
HIS  FIDUCIARY  DUTY  OF  LOYALTY.  THAT'S  ALL  IT  ASKS  ABOUT. 


HE  OUGHT  TO  BE  ABLE  TO  COMPLY  WITH  THAT. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


'HE  REASON  I  THINK  WE'RE  ENTITLED  TO  IT  IS 


THE  BACKGROUND  AND  THE  COURSE  OF  CONDUCT  SUBSEQUENTLY  SHOWS 
IN  YANNY  I  AND  HIS  SUBSEQUENT  CONDUCT  THAT  THAT  IS  A 
LIKELIHOOD  AND  A  STRONG  POSSIBILITY  AND  HAS,  IN  FACT, 
OCCURRED,  ESPECIALLY  IN  THE  AZNARAN  CASE.  AND  BASED  ON 
THAT,  THAT'S  ALL  WE'RE  ASKING;  IS  FOR  THAT  KIND  OF  AN  ORDER 
WHICH  IS  ACTUALLY  HIS  ONLY  OBLIGATION. 

THE  COURT:  MR.  DRESCHER. 

MR.  DRESCHER:  YOUR  HONOR,  I  NEED  TO  BRING  TO  YOUR 
ATTENTION  THE  FACT  THAT  —  I  DON'T  KNOW  —  IT  JUST  STRIKES 
ME  THAT  IF  PEOPLE  REALLY  HAVE  SOME  KIND  OF  OPPOSITION  TO 
SOMETHING,  THEY'D  COME  OUT  AND  DO  IT. 

MR.  YANNY  —  AND  FRANKLY,  JACK  AND  I  HAVE 
TALKED  ABOUT  IT  AND  WE'RE  BOTH  SICK  OF  IT.  WE'RE  BOTH  SICK 
OF  THAT  MAN  OF  ACCUSING  US  OF  ANYTHING  CONCERNING  THE 
RECORD  IN  FRONT  OF  THIS  COURT,  BUT  PARTICULARLY  WHEN  HE 
KEEPS  COMING  BACK  TO  THIS  MOTION,  OF  SOME  SORT  OF  UNETHICAL 
CONDUCT  WHICH  MR.  QUINN  AND  I  PARTICIPATED  IN. 

AND  HE  GOT  THE  AZNARANS  TO  SIGN  A  DECLARATION 
TO  THAT  EFFECT.  BUT  NOW,  THE  AZNARANS  DON'T  THINK  SO.  THE 
ISSUE  AROSE  AGAIN  IN  FRONT  OF  JUDGE  IDEMAN  CONCERNING  THE 
CIRCUMSTANCES  OF  MR.  YANNY  ASSUMING  THEIR  REPRESENTATION, 
MORE  PARTICULARLY,  THE  AZNARANS  FIRING  OF  FORD  GREEN. 

I  HOLD  IN  MY  HAND  DECLARATIONS  FILED  AND 
SIGNED  THE  3 1ST  OF  JULY  BY  THE  AZNARANS.  NOW,  IF  THEY  WERE 
TELLING  YOU  THE  TRUTH  ABOUT  WHO  DID  WHAT  TO  WHOM,  IT  WOULD 
BE  THE  SAME  STORY  THAT  THE  AZNARANS  TOLD  IN  THE  EARLIER 
DECLARATIONS  THAT  ARE  BEFORE  THE  COURT,  BUT  IT'S  NOT. 
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NOW,  THE  AZNARANS,  AFTER  MR.  YANNY ' S  BEEN 
BOUNCED  OUT  FOR  DELIBERATELY  CONSPIRING  TO  DERIVE  THAT 
CASE,  THE  AZNARANS  HAVING  BEEN  CAUGHT  IN  THE  ACT,  AND  YANNY 
BOUNCED,  HAVE  HAD  TO  GO  TO  SOME  BACK  VERSION  OF  THE  TRUTH, 
SO  THIS  GREAT  UNETHICAL  —  THEY  BOTH  SAY,  QUOTE  (READING) : 

"PREVIOUSLY,  I  WAS  SUFFICIENTLY 
CONCERNED  ABOUT  MR.  GREEN'S  ABILITY  TO  HANDLE 
AND  MAINTAIN  THE  TRIAL  OF  MY  CASE;  THAT  I 
REPLACED  HIM  WITH  MYSELF  IN  PRO  PER  AND  THEN 
SUBSTITUTED  JOSEPH  YANNY.  NOW  THAT 
EXPERIENCED  TRIAL  COUNSEL  HAS  BEEN  RETAINED, 

I  DO  NOT  FORESEE  ANY  FURTHER  CHANGES  IN 
REPRESENTATION. " 

I'D  LIKE  TO  SUBMIT  COPIES  OF  THOSE  BECAUSE, 
YOUR  HONOR,  THEY'RE  JUST  NOT  LEVELING  WITH  YOU.  THEY'RE 
GOING  TO  SAY  WHATEVER  THEY  CAN  SAY  TO  TRY  TO  AVOID  WHAT'S 
COMING  TO  THEM,  AND  IT'S  TIME  IT  COME  TO  A  STOP,  AND  BEYOND 
THAT  — 

...  MR.  YANNY:  CAN  WE  HAVE  A  COPY? 

MR.  DRESCHER:  YES.  WE  CAN  GET  YOU  A  COPY  FROM  THE 

BACK. 

IT  ALSO  OUGHT  TO  BE  CLEAR  THAT  IF  THERE  WERE 
REALLY  SOME  SORT  OF  DEFENSE,  YOU  WOULDN'T  BE  CONFRONTED 
OVER  AND  OVER  AGAIN  WITH  THE  WHALING  ABOUT  THINGS  THAT  HAVE 
NOTHING  TO  DO  WITH  THIS  CASE. 


THEY  WOULDN'T  BE  CREATING  ISSUES  THAT  DON'T 
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EXIST  TO  TRY  TO  KNOCK  THEM  DOWN  IN  THEIR  BRIEFS.  THEY 
WOULDN'T  HAVE  TO  SCRAMBLE  FOR  MR.  YANNY  DRAGGING  UP  WHAT 
HE  IS- DOING  TO  MR.  RATH3UN  AND  EMPLOYEES.  THEY  WOULDN'T 
HAVE  TO  TRY  TO  DECEIVE  YOU  WITH  COMMENTS  LIKE  JACK  QUINN 
AND  I  WERE  TRYING  TO  ACT  UNETHICALLY. 

THEY  WOULDN'T  TRY  TO  STRIKE  YOU  WITH  YOUR 
STATEMENT  —  MR.  YANNY ' S  STATEMENT  TO  YOU  THE  LAST  TIME 
THAT  JUDGE  IDEMAN  THOUGHT  SO  LITTLE  OF  THE  DISQUALIFICATION 
MOTION,  HE  WOULDN'T  EVEN  LOOK  AT  IT.  WELL,  THE  FIRST  DAY 
HE  WAS  BACK,  HE  NOT  ONLY  LOOKED  AT  IT;  HE  FIXED  IT,  AND 
THEY  WOULDN'T  DECEIVE  YOU  WITH  SOME  KIND  OF  MOTION  TO  THAT. 

THEY  WOULDN'T  TRY  TO  DECEIVE  YOU  WITH  SOME 
SORT  OF  NOBILITY  GOING  ON  HERE,  BECAUSE  MR.  YANNY  NEVER  HAD 
TO  QUALIFY  ABOUT  ANYTHING  TO  DO  WITH  THESE  CLIENTS.  HE'S 
POCKETED  2.2  MILLION.  THEY  PAID  HIM  TO  BE  THEIR  LAWYER, 

AND  NOW,  HE'S  TRYING  TO  ADD  TO  THAT,  AND  HE'S  TRYING  TO  DO 
IT  AT  THE  EXPENSE  OF  THOSE  CLIENTS,  AND  THAT'S  EXACTLY  WHAT 
WE'RE  COMPLAINING  HERE  ABOUT. 

MR.  VAN  SICKLE:  THAT  EMOTIONAL  TIRADE  ASIDE,  THOSE 
ARE  THINGS  THAT,  AT  BEST,  NEED  TO  BE  DETERMINED  IF  THIS 
CASE- EVER  PROCEEDS  ON  THE  MERITS,  AND  WE  DO  HAVE  YANNY  II; 
OF  THOSE  THAT  WERE  SHOT  DOWN  IN  YANNY  I. 

BUT  ISSUES  SUCH  AS  WHO'S  RIGHT  AND  WHO'S 
WRONG;  AND  JOE  HAS  HIS  INTERPRETATION,  THEY  HAVE  THEIR 
INTERPRETATION  ON  HOW  THE  AZNARANS  WOUND  UP  IN  PRO  PER. 

THE  BOTTOM  LINE  WAS  THE  AZNARANS  WOUND  UP  IN  PRO  PER  WITH 
ABOUT  1,000  PAGES  OF  SUMMARY  JUDGMENT  MOTION  AND  YANNY  FELT 


THE  NEED-  TO  FIX  IT. 
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BUT  IN  ANY  EVENT,  WE  GO  BACK  TO  THE  BASIC 
ISSUES  WHICH  THIS  IS  A  PRELIMINARY  INJUNCTION.  THIS  IS  NOT 
A  TRIAL.  ON  THE  MERITS.  AND  THEY'RE  COMING  IN  SEEKING  A 
PRELIMINARY  INJUNCTION  THAT  THE  COURT,  I  THINK  IN  THE  PAST, 
HAS  SEEN  THEM  ABUSE. 

THEY  COME  IN  AND  SAY,  WHAT'S  THE  HARM,  WHAT'S 
THE  HARM,  WHAT'S  THE  HARM.  THEY  SEEK  A  PRELIMINARY 
INJUNCTION.  THEY  THEN  DEFY  —  THEY  MAKE  IT  NOT  ONLY 
AGAINST  MR.  YANNY,  BUT  HIS  LAWYERS,  EVERYBODY  THAT  WORKS 
WITH  HIM.  THEY  PUT  A  PARAGRAPH  IN  ABOUT  EVERYBODY  THAT'S 
ACTING  IN  CONCERT. 

THEY  MENTION  KEN  ROSE,  A  DECLARATION  WHICH  IS 
A  COMPLETE  FABRICATION.  THE  NEXT  THING  WE'RE  GOING  TO  SEE, 
WE'RE  GOING  TO  SEE  —  KEN  ROSE  IS  HERE  TODAY  —  KEN  ROSE 
DEPOSED  IN  THIS  CASE,  EVEN  THOUGH  HE  HAS  NOTHING  TO  DO  WITH 
IT. 

YESTERDAY,  I  SAW  ANOTHER  EXAMPLE  OF  CLEAR 
ABUSE  IN  THE  ROXANNE  FRIEND  CASE.  THEY  NOTICED  THE 
DEPOSITIONS  OF  THE  WHITFIELDS.  ANOTHER  COUNSEL.  THEY'RE 
AT  WAR  WITH  THE  PROBLEM  AND  THEY'RE  NOT  COMING  IN  AND 
MEETING  THEIR  BURDEN.  THERE'S  A  LOT  OF  NAME  CALLING,  A  LOT 
OF  EXCITEMENT,  BUT  THEY'RE  COMING  IN  AND  SEEKING  A 
PRELIMINARY  INJUNCTION,  AND  WE'VE  GOT  A  DEFENSE,  AND  WE  PUT 
IN  THERE  FACTUALLY  THAT  DIDN'T  HAPPEN.  WHAT  HAPPENED? 

WE  WERE- IN  THE  AZNARAN  CASE,  BRIEFLY.  WE'RE 
OUT.  WE  HAD  A  REASON.  IT  WAS  A  GOOD  REASON.  WE  NEVER 
REPRESENTED  ARMSTRONG.  THAT'S  ALL  THERE  IS. 

NOW,  ALL  THIS  TALK  ABOUT  BACK  AND  FORTH  AND 
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THE  RATHBUNS  IS  RIDICULOUS.  DECLARATIONS  ASIDE,  THOSE  ARE 
THINGS  THAT  THE  COURT  CAN  WEIGH  OR  THE  JURY  CAN  WEIGH,  IF 
WE. DON'T  GET  THIS  THING  BOUNCED  ON  THE  PRELIMINARY 
INJUNCTION . 

WHERE  IS  THE  BEEF? 

IT'S  NOT  THERE. 

THE  COURT:  THE  COURT,  AFTER  HEARING  ARGUMENT  AND 
READING  THE  DOCUMENTS  OF  COUNSEL,  DOES  THE  FOLLOWING: 

INSOFAR  AS  THE  TRO  IS  CONCERNED,  THE  COURT 
FINDS  THAT  IT  IS  TOO  BROAD  IN  NATURE,  THEREFORE,  THE  COURT 
WILL  DO  THE  FOLLOWING: 

THE  COURT  FINDS  THAT  THERE  IS  A  LIKELIHOOD 
THAT  THE  PLAINTIFFS  WILL  PREVAIL  IN  THIS  MATTER  AGAINST  MR. 
YANNY  AND,  THEREFORE,  AND  ALSO,  THAT  IN  LIGHT  OF  MR. 

YANNY'S  STATEMENT  THAT  HE  DOES  NOT  REPRESENT  ARMSTRONG, 

THAT  HE  SHOULD  NOT  BE,  THEREFORE,  CONCERNED  WITH  A 
PRELIMINARY  INJUNCTION. 

THE  COURT  RULES  THAT  YANNY  —  THE  COURT  NOTES 
THAT  YANNY  REPRESENTED  THE  PLAINTIFFS  FOR  SEVERAL  YEARS  AND 
NOW  HAS  APPEARED  AS  COUNSEL  FOR  THE  AZNARANS  IN  THE  FEDERAL 
COURT  AGAINST  HIS  FORMER  CLIENTS,  THE  PLAINTIFFS,  WITHOUT 
THEIR  CONSENT  IN  VIOLATION  —  APPEARS  TO  BE  IN  VIOLATION  OF 
BUSINESS  AND  PROFESSIONS  CODE  6068(E)  AND  RULES  OF 
PROFESSIONAL  CONDUCT  3-310 (D). 

THE  COURT  IN  ITS  STATEMENT  OF  DECISION  IN 
CASE  NO.  690211,  THE  YANNY  ONE  CASE,  OBSERVED  THAT 
DEFENDANT  YANNY  MANIFESTED,  QUOTE,  "READY  WILLINGNESS  TO 
DISREGARD  LEGAL  ETHICAL  RESPONSIBILITIES  OWED  TO  HIS  FORMER 
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CLIENT,"  CLOSED  QUOTE. 


YANNY  HAS  APPEARED  AS  COUNSEL  OF  RECORD  FOR 
THE  AZNARANS  ON  MATTERS  SUBSTANTIALLY  SIMILAR  TO  THOSE  FOR 
WHICH  YANNY  WAS  ENGAGED  TO  SAFEGUARD  FOR  HIS  CLIENTS  THE 
PLAINTIFFS. 

THERE  IS  NO  WRITTEN  CONSENT  BY  DEFENDANTS  TO 
DO  SO,  NOR  DOES  IT  APPEAR  THAT  PLAINTIFFS  WILL  EVER 
CONSENT,  AND  ON  THAT  SCORE,  YOU  WILL  SEE  PAGES  8855  DAR, 
8849  IN  THE  COMPLEX  ASBESTOS  LITIGATION  CASE  AS  PREVIOUSLY 
CITED  AND  IS  IN  THE  POINTS  AND  AUTHORITIES. 

THE  COURT  NOTES  IN  THE  COMPLAINT  ALLEGES  THAT 
YANNY  REPRESENTS  GERALD  ARMSTRONG  AGAINST  THE  PLAINTIFFS. 
THIS  FACT  IS  DISPUTED  AND  WILL  BE  DETERMINED  AT  TRIAL. 

IN  THE  INTERIM,  THE  COURT  NOTES  THAT  THE 
PLAINTIFFS  SEEK  A  PRELIMINARY  INJUNCTION  TO  PREVENT  YANNY 
FROM  REPRESENTING  ARMSTRONG  IN  ANY  ACTION  AGAINST  THE 
PLAINTIFFS. 

YANNY,  AN  ATTORNEY  FOR  PLAINTIFF,  BROUGHT 
LEGAL  ACTION  AGAINST  —  EXCUSE  ME  —  STRIKE  THAT. 

YANNY  DENIES  THAT  HE  REPRESENTS  ARMSTRONG,  A 
FACT.  WHICH  WILL  BE  DETERMINED  AT  TRIAL.  THEREFORE,  YANNY 
SHOULD  NOT  BE  CAUSED  TO  COMPLAIN  FOR  A  PRELIMINARY 
INJUNCTION  THAT  PREVENTS  HIM  FROM  REPRESENTING  ARMSTRONG. 

FINALLY,  MR.  YANNY ' S  STATEMENT  OF  THE  DILEMMA 
THAT  HE  FOUND  HIMSELF  .IN  WHEN  HE  CHOSE  TO  BECOME  OF  RECORD 
FOR  THE  AZNARANS  IN  THE  FEDERAL  COURT,  IT  WOULD  APPEAR  THAT 
WITHOUT  THE  CONSENT  OF  THE  FORMER  CLIENTS,  THAT  IT  APPEARS 
TO  BE  A -MATTER  SUBSTANTIALLY  SIMILAR  TO  THOSE  FOR  WHICH  HE 
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REPRESENTED  THE  CHURCH  AGAINST  OTHERS,  AND  ALTHOUGH  MR. 
YANNY  INSISTS  THAT  HE  SAW  IT  HIS  DUTY  TO  BECOME  OF  RECORD 
FOR.  THE- AZNARANS ,  IT  APPEARS  THAT,  AT  LEAST  FOR  THE 
PURPOSES  OF  THIS  HEARING,  THAT  MR.  YANNY  DID  VIOLATE  THE 
RULES  OF  PROFESSIONAL  CONDUCT  BY  NOT  OBTAINING  CONSENT  — 
AND  I  SAY,  IT  APPEARS  TO  —  AND  THAT'S  THE  POSTURE  THAT  I 
MAKE  AT  THIS  TIME  —  THAT  IS  THE  RULING  THAT  I  MAKE  AT  THIS 
TIME. 

THEREFORE,  THE  COURT  FINDS  THAT  THERE'S  A 
LIKELIHOOD  THAT  THE  PLAINTIFFS  WILL  PREVAIL  IN  THIS  MATTER, 
AND  THAT  THE  MONEY  DAMAGES  ARE  NOT  ADEQUATE. 

A  PRELIMINARY  INJUNCTION  WILL  ISSUE,  NARROW 
IN  SCOPE.  THAT  IS  TO  SAY,  THAT  MR.  YANNY  SHALL  NOT 
REPRESENT  THE  AZNARANS  DIRECTLY  OR  INDIRECTLY  IN  ANY  CASE 
AGAINST  PLAINTIFFS,  IN  ANY  CASE  IN  THIS  COUNTY. 

NEXT:  YANNY  MAY  NOT  INITIATE  ANY  LEGAL 

PROCEEDINGS  FOR  AZNARANS  AGAINST  THE  PLAINTIFFS  WITHIN  THE 
STATE  OR  FEDERAL  COURT  OF  THIS  STATE. 

NEXT:  ANY  ACTIONS  ALREADY  FILED  BEFORE  JULY 

3 1ST,  '91  IN  WHICH  YANNY  IS  OF  COUNSEL  FOR  AZNARANS  SHALL 
BE  SUBJECT  TO  AN  INDIVIDUAL  MOTION  TO  DISQUALIFY  IN  THAT 
COUNTY,  SHOULD  THERE  BE  ONE. 

THE  POINT  IS  THAT  THIS  PRELIMINARY  INJUNCTION 
PRECLUDES  YANNY  FROM  INITIATING  ANY  CASE  WHERE  HE  IS  OF 
COUNSEL  OF  RECORD  FOR • THE  AZNARANS  IN  THIS  STATE. 

INSOFAR  AS  GERALD  ARMSTRONG  IS  CONCERNED,  A 
PRELIMINARY  INJUNCTION  WILL  ISSUE  THAT  YANNY  NOT  REPRESENT 
ARMSTRONG  DIRECTLY  OR  INDIRECTLY  IN  ANY  LEGAL  PROCEEDING 
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AGAINST  PLAINTIFFS  WITHOUT  PLAINTIFFS'  PRIOR  WRITTEN 
CONSENT  OR  FURTHER  COURT  ORDER. 


THAT  YANNY  NOT  INITIATE  ANY  LEGAL  PROCEEDING 
IN  ANY'  COURT  OF  THIS  STATE  OR  IN  THE  FEDERAL  COURT  FOR 
YANNY  AGAINST  —  FOR  ARMSTRONG  AGAINST  THE  PLAINTIFFS. 

AND  NEXT:  IN  ANY  ACTION  THAT  MAY  HAVE  BEEN 
FILED  PRIOR  TO  JULY  3 1ST,  '91  BY  YANNY  IN  FAVOR  OF 
ARMSTRONG  AGAINST  THE  PLAINTIFFS;  THAT  THAT  MATTER  SHALL  BE 
A  SUBJECT  OF  AN  INDIVIDUAL  MOTION  TO  DISQUALIFY  IN  SUCH 
OTHER  COUNTY  SHOULD  THAT  CASE  HAVE  BEEN  FILED. 

THE  COURT  HAS  NARROWED  THE  INJUNCTION  SO  THAT 
IT  PRECLUDES  MR.  YANNY  AND  YANNY  CORPORATION  FROM 
REPRESENTING  THE  AZNARANS  AS  COUNSEL,  AND  THAT  MEANS 

DIRECTLY  OR  INDIRECTLY. 

WITHOUT  ENUMERATING  THE  MANY'  INSTANCES  WHERE 
CONDUCT  IS  ALLOWED,  THE  GENERAL  IMPORT  OF  THIS  PRELIMINARY 
INJUNCTION  IS  NOT  TO  PRECLUDE  ASSOCIATION.  IT'S  NOT  TO 
PRECLUDE  EMPLOYMENT.  IT'S  NOT  TO  PRECLUDE  MR.  YANNY ' S 
RELIGIOUS  ACTIVITIES,  IF  THERE  ARE  ANY,  AND  IT  IS  NOT  AN 
ATTEMPT  BY  THIS  COURT  TO  RESTRAIN  ASSOCIATION,  BUT  RATHER, 
IT'S, .A  LIMITED  INJUNCTION  THAT  PRECLUDES  REPRESENTATION  OF 
THESE  TWO  OR  THREE  ENTITIES,  THE  TWO  AZNARANS  AND  MR. 
ARMSTRONG,  AS  LAWYERS  IN  A  CASE,  OR  NOT  REPRESENTING  HIM  AS 
A  LAWYER,  AND  NOT  TO  DO  IT  DIRECTLY  OR  INDIRECTLY,  SUCH  AS 

THROUGH  ANOTHER  LAWYER. 

HAVING  SAID  THAT,  MR.  DRESCHER,  A  NEW  ORDER 
WILL  ISSUE  CONSISTENT  WITH  THE  COURT'S  COMMENTS,  MAKING  IT 
A  VERY  NARROW,  LIMITED  ONE,  AS  I’VE  OUTLINED. 
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THE  COURT  FURTHER  ORDERS  THAT  — 

BEFORE  I  MAKE  A  FURTHER  ORDER,  I  WILL  POINT 
OUT-  THAT  JUDGE  TORRES  WILL  THIS  DAY  SIGN  AN  ORDER  ASSIGNING 
THIS  CASE  TO  THIS  JUDGE  WITHOUT  FURTHER  MOTION  TO  BE  MADE 
BY  EITHER  SIDE,  AND  THE  COURT  HEREBY  ORDERS  THAT  DEFENDANTS 
FILE  AN  ANSWER  WITHIN  20  DAYS  AND,  FURTHER,  THAT  AN  AT 
ISSUE  MUST  BE  FILED  WITHIN  30  DAYS  OF  TODAY'S  DATE. 

FURTHER,  THAT  THE  TRIAL  OF  THIS  MATTER  IS 
GOING  TO  BE  SET  OCTOBER  21ST,  1991  AT  9:00  A.M.  IN  THIS 
DEPARTMENT. 

MR.  YANNY:  YOUR  HONOR  — 

THE  COURT :  YES . 

MR.  YANNY:  —  IF  I  MIGHT. 

I  WANT  TO  MAKE  SURE  THAT  THE  ORDER  AS  THE 
COURT  HAS  INDICATED  DOES  NOT  AS  WELL  PRECLUDE  ME  FROM 
DEFENDING  MYSELF  ANYPLACE,  SUCH  AS  IN  THE  AZNARANS '  CASE, 
WHERE  MY  NAME  HAS  BEEN  INTERJECTED  — 

THE  COURT:  FURTHER  COMMENT. 

MR.  YANNY:  —  BY  THESE  PEOPLE. 

THE  COURT:  FURTHER  COMMENT:  CONSISTENT  WITH  ITS 
RULING  IN  YANNY  I,  THE  COURT  NOW  MAKES  NO  ORDER  PRECLUDING 
OR  PREVENTING  MR.  YANNY  FROM  BRINGING  ANY  LEGAL  ACTION 
AGAINST  THE  PLAINTIFFS,  SHOULD  HE  DEEM  THAT  HE  HAS  BEEN 
WRONGED . 

IT  IS  NOT  AN  ORDER  THAT  PRECLUDES  HIM  FROM 
GATHERING  EVIDENCE  IN  SUPPORT  OF  HIS  CASE  AGAINST  THE 
PLAINTIFFS,  NOR  DOES  IT  PRECLUDE  HIM  FROM  TALKING  TO 
POTENTIAL  WITNESSES  FOR  HIS  CASE,  SHOULD  THERE  BE  ONE. 
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I  PURPOSEFULLY  HAVE  NOT  SOUGHT  TO  ENUMERATE 
ALL  THE  INSTANCES  THAT  ARE  NOT  COVERED,  BUT  RATHER  TO  GIVE 
YOU  SOME  GENERAL  STATEMENTS  TO  GIVE  YOU  SOME  GUIDELINE. 

THE  COURT  HAS  NOW  SET  A  TRIAL  DATE,  WHICH  IS 
A  QUICK  ONE,  BUT  THE  ISSUES  ARE  NARROW,  AND  IT  SEEMS  TO  ME, 
AS  AN  OBSERVATION,  RATHER  THAN  A  RULING,  THAT  THE  REAL 
ISSUE  IS  WHETHER  A  PERMANENT  INJUNCTION  SHOULD  BE  ISSUED  AS 
AGAINST  YANNY  REPRESENTING  THE  AZNARANS ,  AND  THE  FACTUAL 
QUESTION  WHETHER  OR  NOT  THERE  REALLY  IS  ANY  REPRESENTATION 
OF  ARMSTRONG  BY  YANNY. 

THE  ORDER  IS  MADE  THIS  MORNING  ON  THE  PREMISE 
THAT  MR.  YANNY  DENIES  THAT  HE  REPRESENTS  ARMSTRONG,  AND  IF 
THAT'S  THE  CASE,  HE'S  NOT  HARMED  IN  THE  INTERIM  BY  IT,  BUT 
THE  COMMENTS  MADE  ARE  INTENDED  TO  GIVE  SOME  INSIGHT  THAT  I 
DON'T  ANTICIPATE  NOR  WILL  I  LOOK  TOO  KINDLY  ON  PLAINTIFFS 
BRINGING  DEFENDANT  YANNY  IN  HERE  FOR  EVERY,  LITTLE  CLAIMED 
WRONG,  BECAUSE  THAT  IS  NOT  THE  INTENT. 

THE  INTENT  IS  TO  QUICKLY  RESOLVE  THIS  MATTER, 
AND  IT  IS  IN  THE  LAST  WORD  I  HAVE  TO  SAY  IS,  AS  FAR  AS  THIS 
COURT'S  CONCERNED,  THIS  IS  NOT  A  LAWSUIT  TO  RIGHT  MANY 
WRONGS  THAT  ARE  CLAIMED  OR  TO  RESOLVE  THE  OBVIOUS  DISPUTE 
AND  TO  EQUAL  THE  ANIMOSITY  THAT  EXISTS,  BUT  RATHER  TO  RULE 
ON  THE  NARROW  QUESTIONS  OF  WHETHER  OR  NOT  THERE'S  A 
VIOLATION  OF  RULES  OF  PROFESSIONAL  CONDUCT,  AND  WHAT,  IF 
ANY,  THE  COURT  SHOULD  GIVE  TO  IT. 

MR.  YANNY:  YOUR  HONOR,  I  WOULD  ASK  WITH  RESPECT  TO 
THE  MATTER  OF  THE  BOND,  I  WOULD  ASK  THAT  THERE  BE  NO  BOND 
POSTED  AND  THE  PLAINTIFFS  WAIVE  — 
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THE  COURT:  TO  THE  EXTENT  THAT  THERE  IS  A  BOND, 

THERE  WILL  BE  NO  BOND. 

-HR.  YANNY:  SO  AS  NOT  TO  BE  PRECLUDED  FROM  GOING 
AFTER  THE  FULL  AMOUNT  OF  DAMAGE  SHOULD  THERE  HAVE  BEEN  A 
WRONGFUL  ENJOINMENT  AT  THE  REQUEST  OF  THE  PLAINTIFFS. 

THE  COURT:  THE  REQUEST  OF  DAMAGES  AND  SO  FORTH  WILL 
BE  ADDRESSED  TO  OCTOBER  2 1ST. 

MR.  DRESCHER:  THANK  YOU,  YOUR  HONOR. 

MR.  QUINN:  YOUR  HONOR,  MIGHT  I  POINT  OUT  JUST  ONE 
MECHANICAL  PROBLEM. 

THE  AZNARANS 1  TRIAL  IS  SET  FOR  OCTOBER,  WHICH 
MR.  DRESCHER  AND  I  APPEAR,  AND  IT'S  TO  BE  FOLLOWED  BY  THE 
CORYDON  CASE,  THE  ONLY  CASE  WE'RE  INVOLVED  WITH  MR.  VAN 
SICKLE,  WHICH  COMES  RIGHT  BEYOND  BEHIND  THAT,  SO  I  JUST 
THOUGHT  WE  OUGHT  TO  WARN  YOU  ABOUT  THE  PROBLEM  ON  THE  TRIAL 
DATE. 

THE  COURT:  TO  BEGIN  WITH,  I  THOUGHT  CORYDON  HAD 
SOMEHOW  BEEN  RESOLVED  OR  WAS  ON  THE  VERGE  OF  BEING 
RESOLVED,  WHICH  WOULD  ELIMINATE  ONE  OF  THE  QUESTIONS.  THE 
OTHER  CASE,  I'M  NOT  AWARE  OF. 

BUT  FOR  NOW,  I'M  GOING  TO  DO  THE  FOLLOWING: 

I'M  GOING  TO  ADD  THAT  THERE  WILL  BE  A  STATUS 
CONFERENCE  IN  THIS  CASE  OCTOBER  11TH,  '91,  AT  9:00  A.M.  IN 

THIS  DEPARTMENT,  AND  THAT  IS  SO  THAT  THE  COURT  CAN  REVIEW 
THE  POSTURE  OF  THE  OTHER  PROCEEDINGS  AND  MAKE  SUCH  OTHER 
ORDERS  AS  WILL  BE  REQUIRED. 

I  THINK  I'VE  SAID  ALL  THAT  I  NEED  TO  SAY, 


AND,  MR."  DRESCHER,  IF  YOU  WILL,  PREPARE  AN  ORDER  CONSISTENT 
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WITH  THE  COURT'S  COMMENTS. 

MR.  DRESCHER:  WE  CERTAINLY  WILL. 
THANK  YOU. 

MR.  YANNY:  THANK  YOU,  YOUR  HONOR. 

(PROCEEDINGS  CONCLUDED.) 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 

DEPARTMENT  41  HON.  RAYMOND  CARDENAS,  JUDGE 


RELIGIOUS  TECHNOLOGY  CENTER,  A  ) 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION;  CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  A  CALIFORNIA  NON-PROFIT  ) 

RELIGIOUS  CORPORATION;  AND  CHURCH  OF  ) 

SCIENTOLOGY  OF  CALIFORNIA,  A  ) 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION,  ) 

) 

PLAINTIFFS,  ) 

) 

VS.  )  SUPERIOR  COURT 

)  CASE  NO.  BC  033035 

JOSEPH  A.  YANNY,  AN  INDIVIDUAL;  ) 

JOSEPH  A.  YANNY,  A  PROFESSIONAL  LAW  ) 

CORPORATION;  AND  DOES  1  THROUGH  25,  ) 

INCLUSIVE,  ) 

) 

DEFENDANTS .  ) 

_  ) 


STATE  OF  CALIFORNIA 
COUNTY  OF  LOS  ANGELES 


) 

) 

) 


I,  LINDA  STALEY,  OFFICIAL  REPORTER  OF  THE 
SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA,  FOR  THE  COUNTY 
OF  LOS  ANGELES,  DO  HEREBY  CERTIFY  THAT  THE  FOREGOING  PAGES 
1  THROUGH  38,  INCLUSIVE,  COMPRISE  A  TRUE  AND  CORRECT 
TRANSCRIPT  OF  THE  PROCEEDINGS  TAKEN  IN  THE  ABOVE- ENTITLED 
MATTER  REPORTED  BY  ME  ON  AUGUST  6,  1991. 

DATED  THIS  20TH  DAY  OF  AUGUST  1991. 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
_  FOR  THE  COUNTY  OF  LOS  ANGELES 

DEPARTMENT  41  HON.  RAYMOND  CARDENAS,  JUDGE 


RELIGIOUS  TECHNOLOGY  CENTER,  A  ) 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION;  CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  A  CALIFORNIA  NON-PROFIT  ) 

RELIGIOUS  CORPORATION;  AND  CHURCH  OF  ) 

SCIENTOLOGY  OF  CALIFORNIA,  A  ) 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION,  ) 

) 

PLAINTIFFS,  ) 

) 

VS.  )  SUPERIOR  COURT 

)  CASE  NO.  BC  033035 

JOSEPH  A.  YANNY,  AN  INDIVIDUAL;  ) 

JOSEPH  A.  YANNY,  A  PROFESSIONAL  LAW  ) 

CORPORATION;  AND  DOES  1  THROUGH  25,  ) 

INCLUSIVE,  ) 

) 

DEFENDANTS .  ) 

_ _ ) 


STATE  OF  CALIFORNIA 
COUNTY  OF  LOS  ANGELES 


) 

) 

) 


I,  LINDA  STALEY,  OFFICIAL  REPORTER  OF  THE 
SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA,  FOR  THE  COUNTY 
OF  LOS  ANGELES,  DO  HEREBY  CERTIFY  THAT  THE  FOREGOING  PAGES 
1  THROUGH  38,  INCLUSIVE,  COMPRISE  A  TRUE  AND  CORRECT 
TRANSCRIPT  OF  THE  PROCEEDINGS  TAKEN  IN  THE  ABOVE-ENTITLED 
MATTER  REPORTED  BY  ME  ON  AUGUST  6,  1991. 

DATED  THIS  20TH  DAY  OF  AUGUST  1991. 


PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 


I  am  employed  in  the  County  of  Los  Angeles,  State  of 

California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 

party  to  the  within  action.  My  business  address  is  6255  Sunset 

Blvd. ,  Suite  2000,  Los  Angeles,  CA  90028 

On  May  6,  1992,  I  served  the  foregoing  document  described 

PLAINTIFF'S  OPPOSITION  TO  EX  PARTE  APPLICATION  OF  NON-PARTY 

JOSEPH  YANNY  TO  FILE  AMICUS  BRIEF  IN  EXCESS  OF  15  PAGES  on 

defendants  in  this  action  as  follows: 

[  ]  by  placing  the  true  copies  thereof  in  sealed 
envelopes  as  stated  on  the  attached  mailing  list; 

[X]  by  placing  [  ]  the  original  [X]  a  true  copy 
thereof  in  a  sealed  envelope  addressed  as  follows: 

Paul  Morantz  BY  HAND 
P.O.  Box  11 

Pacific  Palisades,  CA  90272 

Ford  Greene  BY  MAIL 

Hub  Law  Offices 

711  Sir  Francis  Drake  Blvd 

San  Anselmo,  CA  94960-1949 

Graham  Berry  BY  HAND 
Lewis,  D' Amato,  Brisbois  &  Bisgaard 
221  N.  Figueroa  St.  Suite  1200 
Los  Angeles,  CA  90012 

[  ]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los 
Angeles,  California.  The  envelope  was  mailed  with 
postage  thereon  fully  prepaid. 

[  ]  As  follows:  I  .am  "readily  familiar"  with  the 
firm's  practice  of  collection  and  processing 
correspondence  for  mailing.  Under  that  practice 
it  would  be  deposited  with  U.S.  postal  service  on 


that  same  day  with  postage  thereon  fully  prepaid 
at  Los  Angeles,  California  in  the  ordinary  course 
of  business.  I  am  aware  that  on  motion  of  party 
served,  service  is  presumed  invalid  if  postal 
cancellation  date  or  postage  meter  date  is  more 
than  one  day  after  date  of  deposit  for  mailing  an 
affidavit . 

Executed  on  Mav  6.  1992  at  Los  Angeles,  California. 

[X]  ** (BY  PERSONAL  SERVICE)  I  delivered  such 
envelopes  by  hand  to  the  offices  of  the  addressee. 

Executed  on  May  6,  1992,  at  Los  Angeles,  California. 

[X]  (State)  I  declare  under  penalty  of  the  laws 
of  the  State  of  California  that  the  above  is  true 
and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the 
office  of  a  member  of  the  bar  of  this  court  at 
whose  direction  the  service  was  made. 


*  (By  Mail,  signature  must  be  of  person  depositing 
envelope  in  mail  slot,  box  or  bag) 


**  (For  personal  service  signature  must  be  that  of 
messenger) 


